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ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

10 JIeJly O MPOBEPKE KOHCTUTYLIMOHHOCTU CTaTthu 15, myHkTa | crartbu
1064, cratbu 1072 u nynkra 1 ctateu 1079 I'paxkmanckoro kojekca
Poccuiickoit  dexeparun B CBA3M € Kajo0aMM  rpaxaaH
A.C.Apunymenko, I'.C.bepecHeBoil u Apyrux

ropoxa Cankr-IletepOypr 10 mapta 2017 roga

Koncturyunonnsiii Cyn Poccuiickoit @enepaunn B coctaBe [Ipeacenarens
B.JI.3opekuna, cyneit  K.B.Apanosckoro, A.W.boiinoa, H.C.bonnaps,
I''A.T'apxueBa, FO.M.lanunosa, JI.M.)Xapkosoit, C.M.Kazanuea, C./[.Kus3ena,
A.H.KokoroBa, JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenbHuKOBA,
0. I.Pynkuna, O.C.XoxpskoBoi, B.I'. fIpocnasuesa,

C Yy4YacTHEM IIOJJHOMOYHOro mnpeacraBurens [ocymapcrBeHHor J{ymbl B
Koncturyunonnom Cyzae Poccuiickoit @enepaunn T.B.KacaeBoii, mOJIHOMOYHOTO
npeactaBurenss CoBera ®enepaunn B Koncturyumonnom Cyae Poccuiickoit
Oenepanun A.A.Knumaca, 1noiHOMOYHOro — mpexacraButenst  IIpe3unenra
Poccuiickoit @enepanuu B Konctutynmonnom Cyzae Poccuiickoit denepanun
M.B.Kporosa,

pykoBoACTBYsich crtatbet 125 (wacte 4) Konctutyuum Poccuiickoit
@denepanuu, MyHKTOM 3 4acTH NEPBOM, YACTAMHU TPETbEHM M YETBEPTOU CTATHU 3,

4acThlo nepBoi crateu 21, cratbsmu 36, 74, 86, 96, 97 u 99 denepanbHOTO



KOHCTUTYUHOHHOTrO 3akoHa «O  Koncturyumonnom Cyne  Poccuiickoi
denepaunny,

paccMOTpen B OTKPBITOM 3aCE€AaHUU JIEJI0 O MPOBEPKE KOHCTUTYLIMOHHOCTHU
cratbu 15, mynkra 1 crateu 1064, crateu 1072 m nynkrta 1 crarem 1079 T'K
Poccuiickoit @enepaunu.

[loBogoM K  pacCMOTpEeHHIO Jiefla  SBWIHCH  JKaJOObl  IpaxiaaH
A.C.Apunymienko, I'.C.bepecueBoii, B.A.PeytoBa u O.H.Cepenpl. OcHOBaHueEM K
PacCMOTPEHUIO Jieja SBUJIaCh OOHAPYKHUBIIAACS HEOIPEEICHHOCTh B BOMPOCE O
TOM, COOTBETCTBYIOT Ju KoHcTtuTtyunu Poccuiickoii denepanuu ocniapuBacMble
3asIBUTEIISIMU 3aKOHOIIOJI0KEHHUS.

ITockonmbky Bce KamoObl KacarTCs OJHOTO M TOrO JKE€ TIpeaMeTa,
Koncturyunonnsii Cyn Poccuiickoii ®@enepanuu, pyKOBOJACTBYACH CTaThell 48
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O KosctutynnonHom Cyne
Poccuiickoit ®enepanuuy, COEAUHUI Jiefla IO OTUM ‘Kajo0aM B OJHOM
IPOU3BOJICTBE.

3acnymaB cooOiieHue cyabu-nokinagunka B.I'.SIpocnaBueBa, oObscHEHUsS
OpEACTAaBUTENEH  CTOPOH, BBICTYIUIEHUSI  NPUIJALIEHHBIX B 3acelaHue
MOJTHOMOYHOTO mnpeacraButens IlpaButenscrBa Poccuiickonn ®enepauuu B
Koncturyunonnom Cypae Poccuiickoit @enepanuun M.FO.bapiieBckoro, a Takxke
npeacrasuteneii: or BepxoBHoro Cynma Poccuiickoit ®enepaniii — CyIbH
BepxoBrHoro Cyna Poccuiickoii ®@enepanun  C.B.ActamoBa, or MuHucrepctsa
octuiun  Poccuiickoit ®@enepauun — M.A.MenpHukoBoil, oT ['eHepanbHOrO
npokypopa Poccutickoit ®enepanuu — T.A.BacuibeBoii, ot LlenTpanpHoro 6anka
Poccuiickoit  ®enepamun  — A.l.I'yzHoBa, ot Bcepoccuiickoro corosa
ctpaxoBminkoB — W.KO.FOpreHca, wucciieoBaB NpenCcTaBICHHbIE JOKYMEHTHI U

nHble maTepuainbl, Konctutyunonnsiit Cyn Poccuiickoit ®eneparuu

YCTAaHOBHUI:

1. 3asBurenu mno Hacrosdmemy peny TpaxkiaaHe A.C.ApHUHYIIEHKO,

I'.C.bepecneBa, B.A.PeyroB u O.H.Cepema ocmnapuBaroT KOHCTHUTYIIHUOHHOCTh
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nyHkra 1 craten 1064 'K Poccuiickoii @enepannn, COrIacHO KOTOPOMY BpEZ,
NPUYMHEHHBIM JUYHOCTH WM UMYIIECTBY TpaXKJaHWHA, a TaKke Bpell,
MPUYMHEHHBIM HMMYIIECTBY IOPUIUYECKOrO JIMIA, TMOMJICKUT BO3MEIICHHUIO B
MOJIHOM O0ObEMEe JIMIOM, NMPUYMHUBIIMM Bpen, U ctatbu 1072 nannoro Kopekca,
COTJIaCHO KOTOPOM KOPHIMYECKOE JIMIO WIM TPAXKIAHHWH, 3aCTPAXOBABIIME CBOKO
OTBETCTBEHHOCTh B TMOPSJIKE JTOOPOBOJILHOTO WM 00sI3aTEIBLHOTO CTPaXOBaHUS B
noJyib3y mnotepneniiero (crarbst 931, mynkt 1 crateu 935 pannoro Komekca), B
cilydae, KOorja CTpaxoBO€ BO3MEIIEHUE HEJIOCTATOYHO JJISl TOTO, YTOOBI MOTHOCTHIO
BO3MECTUTh MPUUYMHEHHBIM BpPEI, BO3MEIIAIOT PA3HUILy MEXIYy CTPaXOBbIM
BO3MEIIICHHEM U (DAKTUYECKUM pa3MepoM yiepoa.

Kpome toro, rpaxmane A.C.Apunymenko u I'.C.bepecHeBa ocmapuBaroT
KOHCTUTYLIMOHHOCTb CIIEIYIOIIUX MOJIO)KEHUH [ paxknaHckoro koxekca Poccuiickoi
Denepanuu:

cTtatbu 15, mpegycmaTpuBarouieid, 4TO JIMIIO, MPAaBO KOTOPOro HapYIIECHO,
MOKET TpeOOBaTh IMOJHOTO BO3MEUICHUS NPUYMHEHHBIX €My YOBITKOB, €CIu
3aKOHOM WJIM JIOTOBOPOM HE MPEIyCMOTPEHO BO3MEIEHHE YOBITKOB B MEHBIIEM
pasMepe (myHKT 1); mox yObITKAMU TOHUMAIOTCS PACXOIbl, KOTOPBIE JIUIO, YbE
NIPaBO HAPYIIEHO, POU3BETIO WX JIOJDKHO OYAET MPOU3BECTH JIJIsl BOCCTAHOBICHUS
HApyILIEHHOIO TMpaBa, yTpaTa WM [OBPEXKIEHUE €ro HUMYIIeCTBa (peallbHbIN
yiep0), a Takke HEeMOoJIy4YeHHBIE JHOXOJbI, KOTOPBIE ATO JIMIIO MOJIYYHIO ObI MpHU
OOBIYHBIX YCJIOBHSX TPa)KTaHCKOTO 000poTa, eciu Obl ero mnpaBo He OBLIO
HapylieHo (yOylleHHas BBITOZa); €CIW JHUI0, HapyLIUBLIEE IPABO, MMOIYYUIIO
BCJIICTBHE ATOTO JOXOJIBI, JIMIIO, MPABO KOTOPOTO HAPYIIEHO, BIpaBe TpeOOBAThH
BO3MEIICHUS HAPSAAY C JPYTUMHU YOBITKAMH YITYIICHHOW BBITOJIBI B pa3Mepe He
MEHBIILIEM, YEM TaKWE€ AOXOJbI (IIYHKT 2);

nyHkra | crareu 1079, cornmacHo KOTOpOMY IOpUIMYECKUE JIMILA U TPAXKIAHE,
JESTEIbHOCTh KOTOPBIX CBSI3aHA C TMOBBIIICHHOW OMNACHOCTBHIO JISI OKPY’KarOIIMX
(McnoNb30BaHUE TPAHCHOPTHBIX CPEJCTB, MEXAHU3MOB, AJIEKTPUUYECKOW 3IHEPrUu
BBICOKOTO  HAMNpSKEHHsS,  aTOMHOW  JHEPrUHM,  B3PbIBUATBIX  BEIIECTB,

CWJIbHOACUCTBYIOIIMUX SIJIOB M T.I.; OCYIIECTBICHUE CTPOUTEILHOW W WHOM,
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CBSI3aHHOM C HEIO JIEATENBHOCTH U Jp.), 00s13aHbl BOBMECTUTD BpEJl, TPUUNHEHHBIN
MCTOYHUKOM TIOBBIIIEHHONW OMACHOCTH, €CIM HE JOKaXyT, YTO Bpel BO3HHUK
BCIICJICTBAE HENPEOJOJMMOM CHJIBI WM YMBICJIA NOTEPIEBIIErO; BIAAEIEI
HMCTOYHUKA TMOBBIIICHHOW OMACHOCTH MOXKET OBITh OCBOOOXKIEH CYIOM OT
OTBETCTBEHHOCTH  TMOJIHOCTBIO WJM  YaCTHYHO TAKXKE HO  OCHOBAHUSM,
npeaycMoTpeHHbIM MyHKTamu 2 u 3 cratbu 1083 nannoro Konekca.

1.1. Jlenunckuii palioHHBIN cyq ropoaa KpacHonapa pemieruem ot 8 nexadpst
2015 roma 4YacTUYHO YAOBIETBOPUI HMCKOBbIe TpeOoBanust A.C.ApHUHYIIEHKO K
OAO «CtpaxoBoe 001ecTBo « X KACO» u rpaxnanuny M. o B3bICKaHUH CTPaXOBOIO
BO3MEUICHUs] M BO3MEILEHWHU YyiiepOa, MPUYMHEHHOIO B PE3ysbTare JOPOKHO-
TPAHCIIOPTHOTO TPOMUCIIECTBUS.  AMNEIUISIIIMOHHBIM  ONpENeJIeHUEeM CyneOHOM
KOJUIETUH M0 TPpaKJAaHCKUM jaenaMm KpacHomapckoro kpaeBoro cyaa ot 19 wurons
2016 roma nmaHHOE pelIeHHME B YacTH B3bICKaHUs yiiepba ¢ rpaxnanuHa .
OTMEHEHO, B Hcke A.C.ApPUHYIIEHKO B 3TOM YaCTH OTKAa3aHO, B OCTAJIbHOW YacTH
pelnieHne octapiieHo 0e3 u3MeHeHus. Ccbulasch Ha pa3bsICHEHUs, COAepKaIIUecs B
o030pe cynebHol mnpaktuku BepxoBHoro Cyma Poccuiickoit ®deneparuun Ne 4
(2015), B cuiay KOTOpPBIX C TIPUYUHUTENS Bpeda TOIJIEKHUT B3BICKAHHUIO
JIOTIONTHUTEJIbHAS. CYyMMa MPUYMHEHHOTO TOTEpreBIIeMy yiiep0a, paccunuThiBaeMast
B COOTBETCTBMU C EIWHONW METONMKOW OIpENeNICHUus pa3Mepa pacxoJ0B Ha
BOCCTAHOBUTEJIbHBII PEMOHT B OTHOILIEHWU MOBPEXICHHOIO TPAHCIOPTHOIO
CpPEeICTBa C y4E€TOM HM3HOCA MOJJIEKAIIMX 3aMEHE JAETallel, CyJl aneJUIALUOHHON
MHCTaHILIMM TPUILEN K BBIBOJY, YTO OCHOBAaHUM JJiA B3bICKaHUS ¢ rpaxaaHuHa U.
CYMMbI IPUYUHEHHOTO yiepda He UMEETCs], IIOCKOJIbKY 3TOT YIIepO, NUCUNCICHHbIHI
C YYE€TOM TaKOT0 MU3HOCA, ObLT MOJTHOCTHIO BO3MEILEH CTPAXOBOIM KOMITaHUEH.

Pemennem Jlunckoro paitonHoro cyna Kpacnogapckoro kpast ot 27 ampens
2016 roma, ocTaBlICHHBIM 0€3 HW3MEHEHMS amNeJUISIIMOHHBIM OINpeaeIeHUEM
CyleOHOM KOJIJIErHH MO rpakIaHCKuM jaesiaM KpacHomapckoro KkpaeBoro cyjaa oT 2
aprycra 2016 roma, ObUIM YaCTUYHO YJOBJIETBOPEHBI HCKOBBIE TpEeOOBAHUS
I'.C.bepecueBoii k ITAO CK «Pocrocctpax» u rpaxnanuHy T. o B3bICKaHHU

CTPaxoBOTO BO3MEIECHUS W YyiepOa, MPUYMHEHHOTO B Pe3yJibTaTe JOPOKHO-
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TPAHCIOPTHOTO TMPOUCIIECTBUS, 3alllUTEe TMpPaB MOTPEOUTENT M KOMIICHCAIMU
MopanbsHOro Bpena. Ocrapisis 6e3 yAOBIE€TBOPEHUSI TPEOOBAaHUS UCTULIBI O JI0ILIATE
CTPaxoOBOT'O BO3MEIIICHUS M O B3bICKAHUU C rpaxaaHuHa T. CyMMbl TPUYMHEHHOTO
yiep0a B pazMepe pazHUIIBI MEXKIY YIIEpOOM, UCUMCICHHBIM 0€3 ydeTa M3HOCa
NoJJIekaIIUX 3aMeHe JeTaliedl, U ymepOoM, UCUUCICHHBIM C YY€TOM MX M3HOCa,
CyJlbl UCXOJIUJIM U3 TOTO, YTO CTPAXOBOE BO3MEILEHUE BBHIMJIAYEHO B JOCTATOYHOMN
JUIS. TIPOU3BOJICTBA BOCCTAHOBUTEIBHOI'O PEMOHTAa aBTOMOOWIIS HMCTHIBI CyMME,
KOTOpasi HE MPEBBIIIACT MPEICIbHBIA pa3Mep CTPAXOBON CyMMBI, YCTaHOBJICHHBIM
ctatbeil 7 denepanbHOro 3akoHa «O0 00s3aTEIbHOM CTPaXxOBaHUU T'PaXkJIaHCKOM
OTBETCTBEHHOCTH BJIAJICIIbIIEB TPAHCIIOPTHBIX CPEICTBY.

[Tpukybanckuii paiionnsli cyn ropona KpacHomapa pemenuem ot 24
nekadbps 2015 roma 4acTUYHO YJIOBIETBOPUI UCKOBBIE TpeOoBaHus B.A.PeyToBa
00O «PocroccTpax» u rpaxaanke b. o 3amure npaB notpeOUTesss U B3bICKAaHUU
yiiep6a, MPUYMHEHHOTO B PE3YNIbTaTe JTOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUSI.
OcHOBBIBasiCh Ha  BBIBOJAX  CyA€OHOW  aBTOTEXHUYECKOW  IKCIEPTHU3HI,
YCTAaHOBMBIIIEH, YTO CyMMa BOCCTAaHOBHUTEJIBHOTO PEMOHTAa aBTOMOOWJISI UCTIA C
y4eTOM HM3HOCa TMOJIeKAIKUX 3aMeHe aeranel cocrarmser 81 217,53 pyo., a 6e3
ydeta u3Hoca — 120 510,74 py0., cyn B3sickan ¢ OO0 «Pocroccrpax» (mpuHuMast
BO BHHMAaHHE BBIIJIAYEHHOE MM CTpaxoBoe BosMellcHue B pazmepe 83 000 pyo6.)
12 017,5 py6. HckoBble TpeOoBaHMs, TpPEAbsIBICHHbIE K TrpaxaaHke b., cyn
OCUMTaT HEOOOCHOBAHHBIMU MCXOAS M3 TOTO, YTO B JaHHOM CJIydae CyMMa
MPUYMHEHHOTO yilepda HE NPEBbIIAET MPEIEIbHYI0 CYMMY CTPaxoBOTO
BO3MelIeHus, cocrapisiomyo 120 000 py6., u B cCuiy 3aKoHA TMOJJICKUT
B3BICKAHHIO CO CTpaxoBod KoMmaHuu. C aneuisiquOHHBIM OIpeAeIeHUEM
CyneOHOM KOJIJIETHH TI0 TpaKJaHCKUM neniaM KpacHogapckoro kpaeBoro cyna ot 7
anpenst 2016 roma, KOTOPHIM PEIICHHUE Cy/a MEPBOM WHCTAHIINK OBIJIO M3MEHEHO B
YaCTU B3bICKAHUS HEYCTOMKM W KOMIIEHCAI[MM MOPaJIbHOTO BpE/a, B OCTaIbHOMN
YacTH — OCTaBJIEHO 0€3 U3MEHEHUs, corjlacuiics cyabsi KpacHoaapckoro KpaeBoro
cyaa, oTMeTMBIIMK B ompeneneHun oT 1 asrycra 2016 roma, 4ro cyn mepBou

WMHCTaHIINY, OTKa3bIBasi B yJIOBIETBOpeHUH TpeOoBanuil B.A.PeyToBa K rpaxk/ianke
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b., neiictBoBan MpaBOMEpPHO, MOCKOJIbKY MPUYMHEHHBIA HCTIY ymepO B MOJHOM
o0veMe B3bickaH ¢ OOO «Pocrocctpax» B Mpejaesax JUMHTa OTBETCTBEHHOCTH
CTPaxoBOM KOMIIAHUH.

Pemenniem Ilpuxybanckoro paitonHoro cyaa ropoga Kpacumomapa ot 16
utons 2015 roga uckoseie TpeboBanus O.H.Cepenpt k OCAO «MHroccrpax» u
00O «CHHI'EHTA» o Bo3MeuieHuu yuep0a, NpUYUHEHHOTO B PE3YJIbTATe
JOPOKHO-TPAHCTIOPTHOTO TMPOUCIIECTBUSI, B3bICKAHMU HEYCTOMKH, KOMIIEHCAIUU
MOpajgbHOrO Bpena, mrTpada U CyaeOHBIX pacxoJ0oB ObUIM YAOBIETBOPEHBI
yacTuuHO. Mcxonst U3 TOro 4To cyneOHOM aBTOTEXHUYECKOM 3KCMEpPTH30M ObLIO
YCTaHOBJIEHO, YTO CyMMa BOCCTaHOBUTEIHHOTO PEMOHTA MPUHAJJICKAIIETO UCTILY
aBTOMOOWJISI C Y4YeTOM M3HOCAa TMOJUIeKAIIMX 3aMeHe JeTajedl COoCTaBlseT
170 476,14 py0., yrpata ToBapHoi croumoctu — 14 820 py0., a NMpUUMHEHHBIH
UCTILY yuiepO 4acTUYHO BO3MEIIEH, Cy/ B3BICKANI B €r0 MOJIb3Y CYMMY CTPaxoBOIO
BO3MEIIEHUS B BUE PA3HUIIBI MEXY Pa3MEPOM BOCCTAHOBHUTEILHOIO PEMOHTA (C
y4eTOM YTpaThl TOBAPHOW CTOMMOCTH) W BBIIUIAYEHHOW CTPaxoBOM CyMMOM.
OcHoBaHU# IS YIOBJIETBOPEHUS HCKOBBIX TpeOoBaHui 0 B3bickaHuu ¢ 00O
«CUHI'EHTA» cymmMmsl yep6a B pasmepe 19 973,89 py6. cyn He Halen, ykasas,
YTO MPUYMHEHHBIN UCTIlY yIIepO BO3MEIIEH B MOJHOM 00BbEME 3a CUET CTPaxXOBOM
BBITUIATHI. ATICJUISIIMOHHBIM OIpeNeIeHueM CyIeOHOM KOJIETHH MO TPaXKIaHCKUM
nenam KpacHomapckoro kpaeBoro cyaa ot 25 aBrycta 2015 romga pemieHue cyna
NEpBOM WHCTAHIMM OCTaBiIeHO 0e3 wu3MeHeHus. OmnpeneneHueM  Cyabu
Kpacnonapckoro kpaeBoro cyaa ot 20 HossOpst 2015 rona u onpeneneHueM Cyapu
BepxoBHoro Cyna Poccuiickoit ®enepaunu ot 16 mapta 2016 roma B nepenaue
KaCCallMOHHBIX ’kKajlo0 1 paccMOTpeHHs B CyneOHOM 3acelaHuM Cyna
KaccalimoHHo#M nHcTanuuu npeacrasurento O.H.Cepeabl oTKa3aHo.

1.2. Kak cnemyer wu3 crarer 36, 74, 96 u 97 denepanbHOTO
KOHCTUTylIMOHHOTO  3akoHa «O  Koncturynmonnom Cyae  Poccuiickoi
denepanun», KOHKPETU3MPYIOIIMX MOpeanucaHus crtateu 125 (yacts 4)
Koncturyuun Poccuiickoit ®enepannu, Konctutynuonusiii Cyn Poccuiickoit

®denepanuu MpoBEPSET MO Kano0e rpaxJaHuHa Ha HAPYIIEHUE KOHCTUTYIUOHHBIX



mpaB U CBOOOJI KOHCTUTYIIMOHHOCTh 3aKOHOIOJOKEHUH, MPUMEHEHHBIX B €r0
JieNe, pacCMOTPEHHE KOTOPOro 3aBEPIIEHO B CYJE, U NPUHUMAET MOCTAHOBIECHUE
TOJIbKO MO MPEAMETY, YKa3aHHOMY B jkKajioOe, W JIMIIb B OTHOIIEHWU TOW YacTH
aKTa, KOHCTUTYIIMOHHOCTh KOTOPOM MOJIBEPraeTCsi COMHEHHUIO, OLICHUBAsI IIPU 3TOM
KaKk OYKBaJbHBIH CMBICII PAacCMaTPUBAEMBIX 3aKOHOIOJOKEHUM, TaK M CMBICT,
MpujaBaeMblii UM O(UIMAIBHBIM U WHBIM TOJKOBAHUEM WJIM CJIOXKUBIICHCS
PaBONPUMEHUTEIIBHOW TPAKTUKON, a TaKKe HUCXOJd U3 HUX MeCTa B CHUCTEME
IPaBOBBIX HOPM, HE OyAy4Yd CBSI3aHHBIM TMPU MPUHSITUU PEIICHUS OCHOBAHUSMH U
JIOBOJIaMU, U3JIOKEHHBIMU B kKajo0e.

Hapymienue ocnapuBaeMbIMu TMOJOKEHUAMH ['pakmaHCKoro Kojekca
Poccuiickoit @eaepanuu CBOMX NpaB, TapaHTUPOBAHHBIX cTaThsiMU 15 (dactu 1 u
2), 19 (wactp 1), 35 (vactu 1 u 2) u 55 (vactp 2) Koncruryuuu Poccuiickoit
Oenepannu, rpaxaaHe A.C.Apunymenko, [.C.bepecueBa, B.A.PeytoB wu
O.H.Cepena ycmarpuBalOT B TOM, 4YTO JTH TOJOXKEHHUS, JOMyCKass B CHIIY
OPUCYILIEH UM HEONPEAECICHHOCTH BO3MOKHOCTh BO3MEILECHHS JTUI[OM, BUHOBHBIM
B COBEpPUICHUU JOPOKHO-TPAHCIIOPTHOTO IPOMCIIECTBUS, MNPUUYMHEHHOTO UM
UMYIIIECTBEHHOTO BpEJa, HWCYUCIEHHOIO Ha OCHOBaHMU EJMHON MeToIHKH
ONpEeNIeNICHUs] pa3Mepa pacxoJ0B HA BOCCTAHOBUTEIbHBbI PEMOHT B OTHOIICHUU
MOBPEXKAEHHOTO TPAHCIOPTHOTO CPEJICTBA C YYETOM M3HOCA MOMJICKAIIUX 3aMEHE
JeTajeH, y3J0B U arperatoB TPAaHCIOPTHOI'O CPEACTBA, OTPAHUYMBAIOT TEM CaMbIM
IpaBO COOCTBEHHHMKA TPAHCIOPTHOTO CpPEeNICTBa TPeOOBATH MOJHOTO BO3MEIICHHUS
Bp€/la C €ro HEMOCPEICTBEHHOTO MTPUYMHUTEIIS.

CoOOTBETCTBEHHO, TOJ0XEeHUs cTtaTbu 15, myHkta 1 cratbu 1064, ctatbu
1072 u nynkra 1 crateu 1079 I'K Poccuiickoit denepanuu aBiastoTCS OpeIMETOM
paccmotpenus  KonctutyumonHoro Cyna  Poccuiickoit  ®Denepanuu 1o
HACTOSILEMY JIeJIy MOCTOJIbKY, MOCKOJIbKY Ha OCHOBAaHHMM ATHUX MOJIOKEHUU B UX
B3aMMOCBSI3U pa3pelIaeTcsi BOMPOC O BO3MOKHOCTH BO3MEILICHHS TOTEPIEBIIEMY —
BIIQJICTIBIy TPAHCIIOPTHOTO CPEACTBA Bpella, MNPUUYUHEHHOTO €My JIUIIOM,
rpaKJIaHCKasg  OTBETCTBEHHOCTh  KOTOPOro  3acTpaxoBaHa MO  JOTOBOPY

00s3aTeIIBHOTO CTpaxOBaHUA Fpa)I(I[aHCKOﬁ OTBCTCTBCHHOCTHU BJI1aACIIbIICB



TPAaHCHOPTHBIX CPEACTB, B pa3Mepe, NPEBBIIAIOLIEM pa3Mep CTPaXxOBOTO
BO3MEILIEHHUS, TOJIEKALIET0 BHIIIATE MOTEPIEBIIEMY CTPAXOBOM KOMITAHUEH.

2. Cornmacno Koncrurynnn Poccuiickoit @enepannn B Poccnn npusHaroTcs
Y TapaHTUPYIOTCS MpaBa U CBOOOBI YeNIOBEKa U rpaxaaHuHa (ctaths 17, gacTs 1),
MpaBO YacCTHOM COOCTBEHHOCTHM OXpaHSETCs 3aKkoHOM (cTaThsa 35, 4dacth 1),
rapaHTUpyeTcs TOCyAapCTBEHHAs 3allliuTa MpaB U CBOOOJ YeJIOBEKA U rpaklaHuHA
(cratbst 45, yacth 1), KaXabli BOpaBe 3alIUINATh CBOM IpaBa U CBOOOJbI BCEMHU
cnocobamMu, He 3alpelieHHbIMA 3aKOHOM (cTaThsi 45, yacTh 2), KaxIoMy
rapaHTupyercs cyaeOHasi 3amura ero mpaB U cBoOoa (crarks 46, yacth 1),
rocy/apcTBO 00ecrneynBaeT MOTEPIEBIINM JIOCTYT K MPAaBOCYANIO U KOMIIEHCAIIUIO
IPUYMHEHHOTO yiiepba (ctaths 52).

Kak H©eonHokpatHo otmeuan Koucruryuuonsslii Cyn  Poccuiickoi
®denepanuu, COOCTBEHHOCTh, Oyy4d MaTE€pUaIbHOW OCHOBON M DKOHOMHYECKHM
BbIp@)KEHUEM CBOOOBI JIMYHOCTH, HE TOJBKO SIBISETCS HEOOXOAMMBIM YCIOBUEM
CBOOOJHOTO OCYIIECTBJICHUS MPEANPUHUMATENILCKON W HWHON HE 3ampelieHHON
3aKOHOM JKOHOMHUYECKOW NESITENIBbHOCTH, HO WM TapaHTUPYET KakK pean3aluio
MHBIX TIPaB U CBOOO/ YeJI0OBEKa U TpakJIaHNHA, TaK U UCIIOJIHEHHE 00yCIOBICHHBIX
€0 00s3aHHOCTEH, a TMpaBO YacCTHOM COOCTBEHHOCTH Kak DJIEMEHT
KOHCTUTYLUMOHHOTO CTaTyca JIMYHOCTH OMNpENENseT, Hapiaay ¢ JIpyruMHu
HEMOCPEJICTBEHHO JEHCTBYIONIMMHU TpaBaMd U CBOOOJaMU  YeJOBEKa W
IrpaKJIaHUHA, CMBICI, COJIEpKAHWE M MPUMEHEHUE 3aKOHOB, JIESITEIbHOCTh
3aKOHOJATEIbHOM M UCIOJIHUTEIBHON BIIACTH, MECTHOTO CaMOYIPaBICHUS U
oOecrieunBaeTcs npaBocyaueM (mocraHosneHus ot 14 mast 2012 roga Ne 11-IT u ot
24 mapra 2015 roma Ne 5-11).

VYka3zaHHbIe MOJIOKEHUS Konctutyuuu  Poccuiickon denepannun
00yCTIOBIIMBAIOT HEOOXOAMMOCTh CO3[aHUS CHCTEMbl OXpPaHBI IpaBa YacTHOMN
COOCTBEHHOCTH, BKIIIOYasl KaK TPEBCHTHBHBIE MEpbI, HANpPAaBICHHbIE Ha
HEJOMYIIEHUE €ro HapyLIeHUI, TaK 1 BOCCTAHOBUTEIIbHBIE MEPBI, LETbI0 KOTOPBIX
ABJIIETCS. BOCCTAHOBJIEHUE HApYIIEHHOIO MpPaBa WM BO3MEIIECHHWE NMPUUYMHEHHOTO

B pe3yJibTaTe €ro HapyuieHus yuiep0a, a B KOHEYHOM CUET€ — MpPHUBEICHUE



JTAHHOTO TIpaBa B COCTOSIHHUE, B KOTOPOM OHO HAaXOJWJIOCh JI0 HAPYIIEHUS, C TEM
9TOOBl ~ CO3JAaBAJINCh  MaKCUMAJbHO OnarompusiTHbIE  yCJOBUSL  JUIS
GYyHKIIMOHUPOBAaHUSL OOINECTBA W TOCyAapcTBa B I1EJIOM U JIKOHOMHUYECKHUX
OTHOLIECHUN B YaCTHOCTH.

CooTBeTCTBEHHO, (eaepanbHblii 3aKOHOAATEIh, OCYIISCTBISAS B paMKax
npenocraBieHHbIX eMy Konctutyuuen Poccuiickoin @enepaunu JUCKPEIHMOHHBIX
MOJIHOMOYHUHN peryJupoBaHUE U 3alUTy NpaBa YaCTHOW COOCTBEHHOCTH (CTaThi
71, TyHKTBI «B», «0»), 00si3aH oOecrneuynBaTh pa3yMHbIA OajaHC TMpaB W
00sI3aHHOCTEW BCEX YYaCTHUKOB Ipa)kJIaHCKOro 000poTa B ATOM cdepe ¢ ydeTom
BBITEKAIOIIEro U3 ee cTaTh 17 (dyacth 3) TpeGoOBaHUSI O TOM, UYTO OCYIIECTBIICHUE
mpaB U CBOOOJ YEJIOBEKA W T'PaKJIaHMHA HE JOJDKHO HApYIIaTh MpaBa U CBOOOJIBI
TPYTUX JINII.

3. I'paxnanckuii kxoaekc Poccuiickoit denepanuu, Ha3piBass B 4YHUCIE
OCHOBHBIX HaudaJl TPa)XJAaHCKOTO 3aKOHOJATEIbCTBA PABEHCTBO YYaCTHUKOB
PETryIHpPYEMbIX UM OTHOUIEHUH, HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH, CBOOOIY
JIOTOBOpA, HEIOMYCTUMOCTh IPOU3BOJIBHOTO BMEIIATEIbCTBA KOro-muO0 B
YacTHbIE  JieJla, HEOOXOAUMOCTh  OECHpPENsTCTBEHHOTO  OCYIIECTBICHUS
TPXIAHCKUX TpaB, OOECIEYECHHs] BOCCTAHOBJICHHUS HApPYUICHHBIX IIpaB, HX
cyneOHol 3amuThl (MyHKT 1 ctathul 1), KOHKPETU3UPYET TEM CaMbIM ITOJIOKCHUS
Koncturyunmn Poccuiickou denepannu, MIPOBO3IJIALIAOIIIE CBOOOTY
SKOHOMHUYECKON AESATEIbHOCTH B KAu€CTBE OAHOW M3 OCHOB KOHCTUTYLIHOHHOTO
ctpos (ctarhsi 8, "yacTh l) M rapaHTUpPYIONIME KaXKIOMY IMpPaBO Ha CBOOOJHOE
MCITIOJIb30BaHUE CBOUX CIIOCOOHOCTEN M MMYINECTBA ISl IPEANPUHUMATEIBCKON H
MHOMW HE 3aIpelleHHON 3aKOHOM SKOHOMHYECKOM IeATENbHOCTH (CcTaThs 34, yacTsb 1).

K OCHOBHBIM MONOKEHUSAM T'PAXKIAHCKOTO 3aKOHOAATENbCTBA OTHOCUTCS U
cratbsi 15 'K Poccuiickoii denepanuu, MO3BOJISIIONIAS JIUIY, MNPaBO KOTOPOrO
HapylIeHo, TPeOOBaTh MOJHOIO BO3MEIICHUS MPUYMHEHHBIX €My YOBITKOB, €CIU
3aKOHOM WJIM JJOTOBOPOM HE MPEIYCMOTPEHO BO3MEIICHHE YOBITKOB B MEHBIIEM
pasmepe (myHKT 1). OOs3aTenbCcTBa, BO3HHMKAIOIINE W3 MPUYMHCHHS Bpeja

(menukTHBIE O00S3aTENbCTBA), BKJIIOYAs Bped, MPUUYUHEHHBIM HMMYILECTBY
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rpakJIaHUHA TPH OSKCITyaTalldd TPaHCIOPTHBIX CPEJACTB JPYTUMH JIUIIAMH,
pernmameHTupyroTcsa rimaBou 59 manHoro Kopekca, 3akperuistomeit B ctatee 1064
oOlllee MPaBUIIO, COIJIACHO KOTOPOMY B JTUX ClIy4yasix Bpeld, NPUUYMHEHHBIH
JUYHOCTH WM UMYIIECTBY IpakJIaHUHA, a TAKKe Bpel, IPUUMHEHHBIN UMYIIIECTBY
IOPUAMYECKOT0 JIMIa, MOMJEKHUT BO3MEIICHHUIO B IOJTHOM OOBEME JIUIOM,
NpUYMHUBIIUM Bped (myHKT 1). B pa3BuTHe mNpUBEAEHHBIX MOJOXKCHUN
I'paxpganckoro  komekca  Poccuiickont  ®depepaumn  ero  cratbs 1072
peayCMaTPpUBAET HEOOXOIUMOCTh BO3MEIIEHUS TOTEPIICBIIEMY Pa3HUIBI MEXKITY
CTPaxoBbIM BO3MeEIIEHHEM M (aKTHUECKUM pa3MepoM yiiepbda B ciydae, Korjaa
IpaKJaHCKas OTBETCTBEHHOCTh BIIaJielblla TPAHCIIOPTHOI'O CpeacTBa ObLia
3aCTpaxOBaHa M CTPaXOBOTO BO3MEIIEHHUS HEIOCTATOYHO [UIsi TOro, YTOOBI
MOJITHOCTHIO BO3MECTUTDH NMPUUYNHECHHBINA BPE/I.

Cratea 1079 T'K Poccuiickoit ®@enepaiiuu, ycTaHaBIMBaroIllas MpaBUiia
BO3MEIIICHUS Bpe/la, MPUIYNHEHHOT0 HCTOYHUKOM TOBBIIIIEHHON OMTAaCHOCTH, KaKHX-
700 CTEeNMANbHBIX MOJOKEHUH, OTCTYMAIOUIUX OT OOINEero MPHUHIIMIA TOJIHOTO
BO3MEIICHUSI Bpela, HE CONEPKUT, YIOMHHAs JHIIb O BO3MOXKHOCTH
OCBOOOXKJIEHHUS CYAOM BIajeNiblla HMCTOYHUKA TOBBIIMIEHHONW OMACHOCTU OT
OTBETCTBEHHOCTH MOJIHOCTHIO MJIM YACTUYHO MO OCHOBAHUSAM, MPEIYCMOTPEHHBIM
nyHktamu 2 u 3 ctatbu 1083 nmannoro Kopaekca, 1.e. eciiu rpy6ast HEOCTOPOKHOCTD
CaMoro MOTEPIIEBIIETO COACHCTBOBAIAa BO3HUKHOBEHHIO UJIM YBEJIMUYEHUIO BpEa, a
TAK)KE€ C YYETOM HMMYIIECTBEHHOTO TMOJIOKEHUSI TpaxJaHWHA, SBISIIOLIETOCS
npuunHuTeneM Bpena. bonmee Toro, myHkr 1 crateun 1079 I'K Poccuiickoi
Qdenepaniii — B U3BATHE M3 OOIIETO TPUHIMIIA BUHBI — 3aKPEIUISET, YTO
OTBETCTBEHHOCTh 3a Bpe€d, NPUUYMHEHHBIA JEATEbHOCTBIO,  CO3/aromIei
MOBBIIIEHHYIO OMAaCHOCTh MJIA OKPY’KaIOIIUX, HACTYHAaeT HE3aBUCHUMO OT BHUHBI
MPUYMHUTENS Bpea.

JleATenbHOCTh, CO3/arollasi MOBBIIEHHYIO OMACHOCTh ISl OKPYXAIOIINX, B
TOM YHCII€ CBSA3aHHAs C MCIOJIb30BAHMEM HMCTOYHHMKA MOBBIIMIEHHOW OMACHOCTH,
00SI3BIBACT OCYIICCTBISIONMMX e¢ JHIl, Kak ykazan Korcrurynuonusrii Cya

Poccuiickoit @enepanuu B Onpenenennn oT 4 okTs0pst 2012 roga Ne 1833-0, k
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0COOOM  OCTOPOKHOCTM W  OCMOTPUTENIBHOCTH, IOCKOJbKY MHOTOKPATHO
YBEIIMYUBACT PUCK MPUUYMHEHUS BpeAa TPETbUM JIMIaM, 4YTO OOYCJIOBJIMBAET
BBEJCHHE TMPABWJI, BO3JIATAIOIIMX HA BJAAEIBLUEB HMCTOYHUKOB MOBBIIICHHOU
OMAaCHOCTH — MO CPABHEHUIO C JIMIAMH, ACATEIBHOCTh KOTOPHIX C MOBBIIIEHHOU
OMAaCHOCTBIO HE CBsI3aHa, — MOBBIIICHHOE OpeMsi OTBETCTBEHHOCTH 33 HACTYIUICHUE
HEOJIaroNpUATHBIX MOCIEICTBUI ATON NESITEIHHOCTH, B OCHOBE KOTOPOH JICKHUT
PHUCK CITy4allHOTO IPUYMHEHUS Bpeaa.

B cuny 3akpemnennoro B cratbe 15 I'K Poccuiickoit ®denepanny npuHOMNa
MOJIHOTO BO3MEIIEHUS MPUUYNHEHHBIX YOBITKOB JIMIIO, TTPABO KOTOPOTO HAPYIIEHO,
MOET TPeOOBaTh BO3MEIICHUSI PACXOJI0B, KOTOPHIE OHO MPOMU3BEIO WM JOJKHO
OyneT TPOW3BECTH JJISI BOCCTAHOBJICHUS HAPYIIEHHOTO IpaBa, KOMIICHCAIIUU
yTpaThl WJIM TIOBPEXKICHUS €ro UMYIIecTBa (pealibHbIM yiiepO), a Takke
BO3MEIIICHUSI HEMOJYYEHHBIX OXOJI0B, KOTOPHIE 3TO JIUIO TOJYYUIO OBl TIPHU
OOBIYHBIX YCIIOBHUSX TPa)XJTAHCKOTO 000poTa, ecau Obl ero mpaBo HeE ObLIO
HapyIieHo (ymyuieHHas BBIT0Ja).

[IpuBeneHHOEe  Trpa)KJaHCKO-TIPABOBOE  PETYJIMPOBAHUME OCHOBAaHO Ha
npeanucanugx Koncturyuun Poccuiickoit @enepaiuy, B 4aCTHOCTU €€ cTareit 35
(qactp 1) m 52, u HampaBjIeHO Ha 3alIUTY MPaB U 3aKOHHBIX UHTEPECOB I'paxKJaH,
NIPaBO COOCTBEHHOCTH KOTOPBIX OKa3aJl0Ch HAPYIICHHBIM WHBIMU JIUIAMU TIPU
OCYLIECTBIICHUU JEATEIBbHOCTH, CBSI3aHHOM C MCIOJIB30BAHHEM HCTOYHHUKA
MTOBBIIIIEHHON OMACHOCTH.

[IprMeHUTENBHO K CIIy4Yaro NMPUYMHEHHUSI Bpeda TPAHCIOPTHOMY CPEICTBY
ATO O3HA4YaeT, 4YTO B pE3yJbTAaTe BO3MEILICHUS YOBITKOB B IOJIHOM pa3Mepe
MOTEPHEBIINNA TOKEH OBITh MOCTABJIEH B MOJ0KEHUE, B KOTOPOM OH HAXOJUJICA
Obl, ecau OBl ero mpaBO COOCTBEHHOCTH HE OBLIO HAPYIICHO, T.€. €My JOJDKHBI
OBITh BO3MEIIIECHBI PACXOJbl HAa TOJHOE BOCCTAHOBIEHWE JKCILTyaTAIIMOHHBIX H
TOBAPHBIX XapaKTEPUCTHUK MMOBPEXKAECHHOIO TPAHCIIOPTHOTO CPECTBA.

4. IlpuHATHIA B UENAX JOMOJHUTEIBHOM 3allUTHI MpaBa MNOTEPHEBIIMX Ha
BO3MEIIICHUE BPENa, MPUUYMHEHHOTO WX >KWU3HH, 3J0POBBIO WM UMYLIECTBY IpHU

HCIIOJIb30BAHHUUN TPAHCIIOPTHBIX CPCACTB MHBIMH JIMIAMMH, qDCI[CpElJ'IbHBIfI 3aKOH OT
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25 anpensa 2002 roga Ne 40-®3 «O0 o0sA3aTeNbHOM CTPAXOBAaHUU TPAXKIAAHCKON
OTBETCTBEHHOCTH BIAJEIbIIEB TPAHCHOPTHBIX CPEACTB» OOS3bIBACT BIAJCIBIECB
TPAHCMIOPTHBIX CPEACTB HAa YCIOBHUSX U B MOPSAJKE, YCTAHOBJICHHBIX JaHHBIM
denepaibHBIM 3aKOHOM M B COOTBETCTBUM C HHMM, CTPaxoBaTb PHUCK CBOEH
TPAKJIAHCKOM  OTBETCTBEHHOCTH, KOTOpas MOXKET HACTYNUTb BCIEJICTBUE
NPUYMHEHUS] BpeJa >KU3HU, 370POBBI0 WM UMYIIECTBY JPYrUX JIMIl TpHU
UCIIOJIb30BAaHUM TPAHCIOPTHBIX CpelCTB (MyHKT 1 ctaTthu 4), U OJHOBPEMEHHO
3aKpervIsieT B KaueCTBE OJHOTO W3 OCHOBHBIX NPUHIIMIIOB HEJIOMYCTUMOCTh
UCIIOJIb30BaHUSI HA TeppUTOpUM Poccuu TPaHCHIOPTHBIX CPEACTB, BJIAJICIIbIIBI
KOTOPBIX HE UCIOJHWIN YCTAaHOBJIEHHYIO JaHHbIM DelepaqbHbIM 3aKOHOM
00sI3aHHOCTh TI0 CTPaXOBaHHWIO CBOEH TPaXKJIAHCKON OTBETCTBEHHOCTH (ab3ail
yeTBepThIii cTaThu 3). OOS3aHHOCTb BJIAJICTBIEB TPAHCIOPTHBIX CPEJICTB
OCYIIECTBIIATh 00s13aTeIbHOE CTPAXOBAaHUE CBOCH T'paKJaHCKOW OTBETCTBEHHOCTHU
BBITEKAET Takke M3 MyHkTa 3 ctathu 16 denepanpHoro 3akona ot 10 gexalps
1995 roga Ne 196-®3 «O 6e30MacHOCTH TOPOKHOTO ABUKEHUS.

BBenenne  wHCTHUTYTa  00S3aTEIPHOTO  CTPAXOBaHUSI — TPAKIAHCKOUN
OTBETCTBEHHOCTH BJIQJICIBIEB TPAHCHOPTHBIX CPEACTB, CYTh KOTOPOIO, Kak
ormeuan Koncturyunonnsii Cyn  Poccuiickoit  ®depepaniuv, COCTOMT B
pacripefieiecHud  HeOJaronmpusATHBIX  IOCIEJICTBHM, CBS3aHHBIX C  PHUCKOM
HACTYIUICHUSI TPaXXJAHCKOW OTBETCTBEHHOCTH, Ha BCEX 3aKOHHBIX BIAJCIIbIICB
TPAHCIIOPTHBIX CPEJICTB C YUETOM TAaKOT'O MPUHIIMIA 005S3aTEILHOTO CTPaXOBaHMUS,
Kak TapaHTUs BO3MEIIEHUS BpeJa, NPUUYMHEHHOTO KH3HU, 3JI0POBBIO WU
MMYIIECTBY MOTEPNEBIINX, B Mpeaeiax, yCTAHOBICHHBIX DeiepalibHbIM 3aKOHOM
«O06 o00s3aTeTbHOM CTPAaXOBaHUHU T'PaXKITAHCKOW OTBETCTBEHHOCTH BJIAJIEIIBIICB
TPAHCIIOPTHBIX CPEICTBY», HAMPABJICHO Ha IMOBBIICHUWE YPOBHS 3alIUTHI IpaBa
MOTEPIICBIINX Ha BO3MEIICHUE Bpeaa; IMOTEPIEBIINNA SABISETCS HaWMEHEe
3alIUIIEHHBIM M3 BCEX YYaCTHUKOB IIPABOOTHOIICHUS TI0 0053aTeIbHOMY
CTPaxOBaHMIO, TOITOMY — HMCXOJIS U3 KOHCTUTYIIMOHHOTO MPUHIIAIA PAaBEHCTBA U
TECHO CBS3aHHOTO C HUM KOHCTUTYIIMOHHOTO IIPUHITUIIA CIPaBEIIMBOCTH —

HMCHHO €TI0 IIpaBa JOJIKHBI OBITh 00€ECIICUCHBI CIICUAJIbHBIMHA IIPAaBOBBIMH
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rapantusiMu ([loctanoBnenne ot 31 mas 2005 roma Ne 6-11, Onpenenenuie ot 6
utonisg 2010 roma Ne 1082-0-0); Boznarast Ha BJIaJIeNIblIEB TPAHCIIOPTHBIX CPEACTB
0053aHHOCTh CTPaxOBaTh PUCK CBOEH I'PakJaHCKOW OTBETCTBEHHOCTH B IOJIb3Y
JUI, KOTOPBIM MOXET OBITb MPUYUHEH Bpel, (enepaiabHblil 3aKOHOJATEIb TEM
CaMbIM  3aKpEIUIAET BO3MOXKHOCTH BO BCEX CilydasX, HE3aBUCUMO OT
MAaTEPUATBHOTO MOJOXKEHUS MPUYUMHUTENS Bpeaa, FrapaHTUPOBATh MOTEPHEBIIEMY
BO3MEIIEHUE Bpe/la B Mpejenax, YCTaHOBIEHHBIX 3akoHOM (Omnpenenenue ot 21
depans 2008 roma Ne 120-0O-0).

OO0s3aHHOCT  TIO CTPAaXOBaHUID  pHUCKA  CBOEH  TI'PaXKIAHCKOU
OTBETCTBEHHOCTH HCIIOJHAETCA BIAJEIbLEM TPAHCIOPTHOIO CPEACTBA IIYyTEM
3aKITIOYEHHUS J0roBOpa 00s13aTeILHOTO CTpaxOBaHUs IPaKIaHCKOMN
OTBETCTBEHHOCTH BJIAJIETBIIEB TPAHCIOPTHBIX CPEJCTB, T.€., COTJacHO ab3airy
BocbMOMY cTathu 1 @DexpepanbHoro 3akoHa «0O0 o00s3aTEIbHOM CTPaXxOBaHUU
IPaKIaHCKOM OTBETCTBEHHOCTH BJIAJIENIbLIEB TPAHCIOPTHBIX CPEACTB», JOrOBOpa
CTpaxoBaHHUs, IO KOTOPOMY CTPaxOBIIMK 0O0si3yeTcss 3a O0OYCJIOBIICHHYIO
JIOTOBOPOM IUIaTy (CTPaxoBYIO MPEMHIO) MPU HACTYIUIEHUH MPETYCMOTPEHHOIO B
JOTOBOpE  COOBITHS ~ (CTpPaxoBOrO  Ciyyas) BO3MECTUTh  IOTEPHEBIIUM
NPUYMHEHHBINA BCJIEIICTBHE OSTOTO COOBITHS BpEI WX >KWU3HH, 3J0POBBIO WIH
UMYIIECTBY (OCYHIECTBUTh CTPaxOBYIO BBIILJIATY) B TNpEAeiaX OIpPEAECICHHOM
JIOTOBOPOM CYMMBI (CTpaxoBoil cymMbl). Ha OCHOBaHMM Takoro Jororopa
NOTEPIIEBIINI peanu3yeT CBOE MPaBO Ha BO3MELICHUE BpeNa, IPUUYNHEHHOTO EMY
BJIAJICJIBIIEM TPAHCIIOPTHOIO CPEACTBA, IIyTEM IIOJIYyYEHUs OT CTPaxXOBIIHKA
CTpaxoBOM  BblIUIATBL. JUIsI  cioydaeB ke, KOrJa PHUCK  TPaXJaHCKOU
OTBETCTBEHHOCTH B (popme 0053aTenbHOTO U (UU) JOOPOBOJIBHOTO CTPaXOBAaHUS
BJIQJIEJIBIIEM TPAHCIIOPTHOTO CPEACTBA HE 3aCTpaxoBaH, Ha3BaHHBIN DenepanbHbIl
3aKOH MPEAIUCHIBAET EMY BO3MENIATh BpPE/l, TPUUMHECHHBIN )KU3HHU, 3I0POBbIO WU
MMYILIECTBY NOTEPIEBIINX, B COOTBETCTBUH C I'PAXKIAAHCKUM 3aKOHOJATEIbCTBOM
(myHkT 6 ctathu 4), T.e., Kak ciuenyet u3 myHkrta | crateu 1064 I'K Poccuiickoit

denepalinu, B MOJHOM 00bEME.
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4.1. Tlopsnok omnpeneneHust pasmMepa CTPAXOBOM BBIILIATBI U MOPSIOK €€
OCYIIECTBIICHHSI 3aKperuieHbl B crathe 12 ®DenepanbHoro 3akoHa «OO0
00s13aTeTbHOM ~ CTPAXOBAaHUM TPAXKIJAHCKOM  OTBETCTBEHHOCTH  BIAJEIIbIEB
TPAHCHOPTHBIX CPEJICTBY . TaK, pa3Mep MOJJICKAIINX BOZMEIICHUIO CTPAXOBIIUKOM
yOBITKOB MpH NPUUYUHEHUU Bpella MMYIIECTBY IMOTEPIEBIIETO OMPEACISIETCS B
Clly4yae TOJIHOM TuOeIr UMYIIECTBAa — B Pa3Mepe €ro JCHCTBUTEIbHON CTOMMOCTH
Ha JICHb HACTYIUICHUS CTPAXOBOTO CJydas 3a BBIUETOM CTOMMOCTH TOJIHBIX
OCTaTKOB, a B ClIydyae MOBPEKICHUS HMYIIECTBA — B pa3MEpe pacxoJioB,
HEOOXOAUMBIX JIJIsl IPUBEJICHUS €r0 B COCTOSIHHE, B KOTOPOM OHO HaXOJUJIOCh JI0
MOMEHTa HACTYIUJICHUS CTPaxoBOTo ciyuas (MyHKT 18); K yka3aHHBIM pacxojiam
OTHOCSITCSl TAKKE€ PacxXoJibl HA MaTepHUaIbl U 3allacHbIC YaCTU, HEOOXOJAUMBIC IS
BOCCTAHOBHUTEIIBHOTO PEMOHTA, PACXOJIbl Ha OIJIaTy PaboT, CBSA3aHHBIX C TaKUM
PEMOHTOM; pa3MepP PacXOJIOB Ha 3aMacHbIC YACTH OMPEACISETCS C yYeTOM M3HOCa
KOMIUICKTYIOIIUX HW3JICNIUNA (JeTaleld, y3JIOB M arperatoB), MOJICKAIINX 3aMEHE
IpU BOCCTAHOBHUTEIIBHOM PEMOHTE; MPU 3TOM Ha YKa3aHHbBIE KOMIUIEKTYIOIIHE
u3genus (JeTaiu, Y37l U arperatbl) HE MOXKET HAYUCISAThCS H3HOC CBbiie 50
IPOLIEHTOB MX CTOMMOCTH; pa3Mep pacxolOB Ha MaTepuajbl U 3alaCHBIE YaCTH,
HEOOXOMMBIE Il BOCCTAHOBUTEIHHOTO PEMOHTA TPAHCIIOPTHOTO CPEJICTBA,
pacxoJ0B Ha OIUIATY CBSA3aHHBIX C TAKMM PEMOHTOM PabOT U CTOMMOCTH T'OJAHBIX
OCTaTKOB OMPENCISIFOTCS B MOPsIKe, ycTaHOBIeHHOM bankoM Poccuu (myHkT 19).

B nensx yctaHoBieHHST OOCTOSTENBCTB MPUIMHEHHS Bpela TPAHCTIOPTHOMY
CPEACTBY, YCTAaHOBJICHUSI MOBPEXKACHUN TPAHCIIOPTHOTO CPEACTBA U UX MPHUYHH,
TEXHOJIOTHH, METOIOB H CTOMMOCTH €r0 BOCCTAHOBUTEILHOTO PEMOHTA cTaths 12°
nanHoro ®enepanbHOro 3aKOHa MPEINKCHIBAET MPOBEICHUE HE3aBUCUMOM
TEXHUYECKOWU DKCIEPTU3BI, KOTOPAsi, KaK U CyAeOHasi 3KCIEepTU3a TPAaHCIOPTHOTO
CpeacTBa, Ha3HayaeMasi B COOTBETCTBHM C 3aKOHOAATENbCTBOM Pocculickon
denepanuu B 1ENSIX ONPEEICHUS pa3Mepa CTPaxoBOM BBIILIATHI TOTEPIEBIIEMY U
(WIM) CTOMMOCTH BOCCTAHOBHUTEIIBHOTO PEMOHTA TPAHCIOPTHOTO CpPEACTBA B
paMKax J0roBopa 00s3aTE€IbHOTO0 CTPaXOBaHUs, MPOBOJUTCA C HCIOJIb30BAaHUEM

€IMHOW METOJUKH OMNPEACJICHUs pa3Mepa pacxOJ0B Ha BOCCTAHOBUTEIbHBIN
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PEMOHT B OTHOILIEHWH MOBPEKJICHHOTO TPAHCIIOPTHOIO CPENICTBA, YTBEPKAAEMOU
bankom Poccuu (mynktsl 1, 3 u 6).

IIpenycmaTrpuBas MakCUMaJIbHBIN pa3Mep CTPaXOBOU BBIILIATHI, HA KOTOPYIO
BIPABE PACCUMTHIBATH MOTEPHEBIIMI B Cllydyae NPUYMHEHUS €My Bpeaa, pacuer
pasMmepa TMOJJICKAIIMX BO3MEIICHUIO CTPAXOBIIMKOM YOBITKOB B  Cllydyae
MOBPEXKACHUS UMYIIECTBA C YUETOM M3HOCA KOMIUICKTYIOUIUX U3JIeNui (1eTaseH,
y3JI0B W arperaroB), MOJICKAIIUX 3aMEHE IPU BOCCTAHOBUTEIHLHOM PEMOHTE
TPAHCIOPTHOTO CPEACTBAa, TMOPSJAOK OMNPENCIICHUs pa3Mepa pacxoJoB Ha
MaTepuasbl U 3aMacHble YacTU, HEOOXOAUMBIE JIJISI BOCCTAHOBUTEILHOTO PEMOHTA,
U MPOBEJICHUS HE3aBUCUMOMN TEXHUUYECKON M CyJeOHOM IKCIEPTU3 TPAHCTIOPTHOTO
CpeICTBa C MCIIOJIB30BAHUEM €MHOW METOJIMKU OMPEACIICHUs pa3Mepa pacxojoB
Ha BOCCTAHOBUTEJIbHBIA PEMOHT B OTHOILIECHUH MOBPEKJIECHHOTO TPAHCHOPTHOTO
cpeacTBa, denepanbHbIi 3aKOHOAATENh — C YUETOM CHEIU(PUKHA COOTBETCTBYIOIIUX
OTHOIIEHUH W HCXOJsd M3 TPUHIUIOB S(PEKTUBHOCTH, IEJIeCO00Pa3HOCTH H
HKOHOMHYECKOM OOOCHOBAaHHOCTH — OO0OO3HAYMJI TMPENEbl, B KOTOPBIX IyTEM
OCYLIECTBIICHUSI ~ CTPAaXOBLIMKOM  CTPaxOBOM  BBIIUIATBl  MOTEPIEBUIEMY
rapaHTUPYyeTCs BO3MEIICHHE BpeNa, MPUUYMHEHHOTO €ro KW3HH, 3J0pOBBIO0 WIIU
UMYIIECTBY.

Beenenne ®epepanbHbiM  3ak0HOM «OO0 00s13aTEIBHOM  CTPaXxOBaHUHU
IPaXKIaHCKON OTBETCTBEHHOCTH BJIAJIETIbLIEB TPAHCIIOPTHBIX CPEJCTB» MPaBUIIA, B
COOTBETCTBUHM C KOTOPBIM CTPAaXOBIIMK MPHU HACTYIUIEHUU CTPAaXOBOIO Ciydas
00s3yeTcs BOBMECTHUTH MOTEPTIEBIIIEMY IPUINHEHHBIN BPEJ HE B MOJIHOM O0BEME,
a JUIIb B Mpejenax yKa3aHHOM B €ro Cratbe 7 CTPaxoBOM CyMMBbI (B 4acTH
BO3MEILIECHUSI  BpeAa, NPUYMHEHHOTO JKU3HU WM  3J0POBBK0  KaXIOTO
notepreBmiero, — 500 Teicsia pyO., B 4aCTH BO3MEIICHUS Bpeaa, MPUINHEHHOTO
HMYIIECTBY Kakaoro morepreBmero, — 400 Teicsy py0.) M ¢ y4eTOM H3HOCA
KOMIUICKTYIOIUX W3AENHUN (JIeTajieid, y3JI0OB M arperatroB), MOJICKAINX 3aMEHE
Py BOCCTAHOBHTEIHHOM pPEMOHTE, HAIpaBlIeHO Ha obOecrnedeHne OanaHca
SKOHOMHUYECKUX HHTEPECOB BCEX YUYACTBYIOIIMX B CTPAXOBOM NPABOOTHOLICHUU

JnI, Ha JOCTYIIHOCTh ICHBI AOTOBOpa 0053aTeIILBHOTO CTpaxOBaHUA Fpa)KHaHCKOﬁ
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OTBETCTBEHHOCTH  BJIAJICJIBLIEB  TPAHCIOPTHBIX  CPEACTB, a TaKXKe Ha
MIPEAOTBPAILIEHUE  NPOTHUBOIPABHBIX  BHECIOPUCAUKIMOHHBIX  MEXAaHU3MOB
pa3pelIeHns CIIOPOB 0 BO3MELIEHUIO BPEIa U HE MOXKET PACCMATPUBATBCS KAK HE
OTBeYarolee BhITeKaronuM u3 crareit 17 (dacth 3), 35 (wacts 1) u 55 (dacts 3)
Koncrutymuu Poccuniickoit denepanuu TpeOoBaHUSM.

4.2. JlaBas B IloctanoBnennu ot 31 mas 2005 roma Ne 6-I1 ouenky
OenepanbHoMy 3akoHY «0O0  00s13aTe€IbHOM  CTPaXxOBaHUU  TPaKIaHCKOU
OTBETCTBEHHOCTH BJIAJENBLEB TPAHCIOPTHBIX CPEICTBY» B LEJIOM HCXOIS M3 €ro
B3aUMOCBA3M C mnosoxeHuamu raaBel 59 I'K  Poccuiickoit ®enepauuu,
Koncturyumonnsii Cyzn Poccuiickoit ®denepaumu  npuiesn K CIAEAYOUNUM
BBIBOJIaM: TpeOOBaHHUE MOTEpIeBHIero (BHITOAONPUOOPETATENs) K CTPAXOBIIUKY O
BBITJIATE CTPAXOBOrO0 BO3MeEIEHHUs (00 OCYIIECTBICHUU CTPaxOBOM BBHITLIATHI) B
pamMKax JI0oroBopa 0053aTE€IbHOTO CTPAaXOBAHHS SBISIETCS CAMOCTOSITENIBHBIM U
OoTIMYaeTcsi OT TpeOOBaHW, BBITEKAIOUUX M3 O005S3aTENbCTB  BCIEICTBHE
OPUYMHEHMST BPEJa; BBIILUIATY CTPAaXOBOI'O BO3MEILEHUS O00s53aH OCYLIECTBUTH
HEIIOCPEACTBEHHO CTPAaxOBILIMK, IIPUYEM HACTYIUIEHHE CTPAXOBOIO Ciyd4as,
BJIEKYIIIEE TaKyl O0sI3aHHOCTb, caMO MO ce0e He OCBOOOKIAET CTpaxoBaTeis OT
IPAKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH IIEPEJ IOTEPHEBIIMM 3a NPUYUHEHUE
€My Bpe€lIa; pas3auuus B IOPUAWYECKOW IIPUPOLE M LEJIEBOM HA3HAYCHUU
BBITEKAIOIIEH M3  JIOrOBOpa  00S3aTeIbHOIO  CTPAaxXOBaHUSA  OOS3aHHOCTH
CTPaxOBLIMKA 110 BBIIUIATE CTPAXOBOTO BO3MEILIEHUS U JIETUKTHOIO 0053aTeNIbCTBA
OoOyCJIOBIIMBAIOT M pa3luyvs B MeXaHM3Max BO3MEILEHHS Bpeda B paMKax
COOTBETCTBYIOIMX IPABOOTHOLIEHUI; CMEIICHUE PAa3JIMYHBIX 00A3aTENBCTB U UX
JJIEMEHTOB, OJHUM HX KOTOPBIX SBIAETCS INOPSIAOK PEAIM3ALUUA ITOTEPIEBIINM
CBOEroO IpaBa, NPUBOAUT K IOAMEHE OJHOIO I'PAXKIAHCKO-IIPABOBOIO MHCTUTYTA
APYTUM U MOXET IOBJeYb HEOJIArompusATHBIE IOCIEICTBUS Uil CTOPOHBI, B
MHTEpecax KOTOPOW OH YCTAaHABJIMBAJICA, B JAHHOM CIIy4ae — IOTEPIIEBLIETO
(BeIrOtONIPHOOpETATENSA), U TEM CaMbIM YIIEMJICHHE €r0 KOHCTUTYLIMOHHBIX MPAaB

U CBOOOI.
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[IpuBeneHHBIE TIPABOBBIE MO3MIMU, U3 KOTOPBIX CIEIYET, YTO WHCTUTYT
00s13aTeNTbHOTO  CTPaxOBaHUsI TPaKJAHCKOM  OTBETCTBEHHOCTH  BIAJIEIIbIEB
TPAHCHOPTHBIX CPEJICTB, BBEJICHHBIN B JICMCTBYIONIEE 3aKOHOAATEIBCTBO C LEIbIO
MOBBIILICHUSI YPOBHS 3alIUTHI MPaB MOTEPIEBIINX MPU MPUIMHEHUU UM BpeJa Mpu
WCMOJIb30BAHUN TPAHCIOPTHBIX CPEICTB MHBIMU JIMIAMH, HE MOXET MOJAMEHSTH
co00Ol MHCTUTYT JEIUKTHBIX 00s3aTENbCTB, periiaMeHtupyembiii rimaBoil 59 I'K
Poccuiickont ®denepanun, WU HE MOXKET IPUBOAUTH K CHIXKEHHUIO pasMepa
BO3MEILICHUSI Bpela, Ha KOTOPOE BIPABE PACCUUTHIBATH TMOTEPHEBIINM HaA
OCHOBAHUU OOIIUX MOJOKEHUN IPaxJaHCKOTO 3aKOHOAATEILCTBA, TTOJYYUIN CBOEC
pasBurue B mnocnenyromux pemeHusix KonctutyuumonHoro Cyna Poccuiickoit
denepanui.

B wactHOocTH, Kak cieayer u3 onpeneneHuir Koncrurynumonnoro Cypa
Poccuiickoit ®enepanuu ot 21 utons 2011 roga Ne 855-0-0, ot 22 nexabps 2015
rona Ne 2977-0O, Ne 2978-0O u Ne 2979-0, nonoxenus @enepanpHoro 3akoHa «O0
00s13aTeTbHOM ~ CTPAXOBAaHUM TPAXKJAHCKOM  OTBETCTBEHHOCTH  BIIAJEIIbIIEB
TPAHCTIOPTHBIX CPEJICTBY, OMPEIEIISIONINE pa3Mep PacXxoJ0B Ha 3aMacHbIC YacTH C
y4eTOM M3HOCAa KOMIUICKTYIOIIUX W3JeIui (nerajeid, y3JI0B M arperaros),
NojyIeKaIlMX  3aMeHEe IIPM  BOCCTAHOBUTEIHLHOM  PEMOHTE, a  TaKxke
MPEANUCHIBAIOIINE OCYIIECTBICHUE HE3aBUCUMOM TEXHMYECKOM HKCIEPTHU3BI U
CyieOHOM AKCHEPTU3bl TPAHCIIOPTHOTO CPEJACTBA C MCIOJB30BAHUEM €IMHOU
METOJIUKH OMPEACIICHUS pa3Mepa pPacxoJIOB Ha BOCCTAHOBUTEIBHBIA PEMOHT B
OTHOIICHUU TMOBPEKICHHOIO TPAHCIOPTHOIO CPEACTBA, HE MPEHATCTBYIOT
BO3MENIICHUIO Bpea HEMOCPEACTBEHHBIM €Tr0 MPUYMHHUTEIIEM B COOTBETCTBUHU C
3aKOHOJATENILCTBOM Poccuiickon @Denepanuu, €CliM pa3Mep MNOHECEHHOTO
MOTEPNIEBIINM (DaKTHYECKOro yIiiepda MpeBHIIAeT pa3Mep BBHIIUIAYCHHOTO €My
CTPaxOBIIMKOM CTpaxoBOoro Bo3MmemieHus. C OSTUM BBIBOJIOM COIJIacyeTcs u
noyiokeHue mnyHkta 23 crtateu 12 ®@enepanbHoro 3akoHa «0O0 o0sA3aTeIbHOM
CTPaxOBaHUM TPAXJAHCKOM OTBETCTBEHHOCTH  BJIAJICJIBIIEB  TPAHCIOPTHBIX

CpeaACTB», COINIACHO KOTOpOMY C JiMla, OPUYIMHHUBIICTO BPCA, MOXCT OBITh
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B3BICKaHA CyMMa B pa3Mepe 4acTH TpeOOBaHUS, OCTABIICHCS HEYIOBICTBOPEHHOM
B COOTBETCTBUU C IaHHBIM DeepaibHbIM 3aKOHOM.

4.3. Takum oOpa3oM, 00s3aTeNbHOE  CTpaxOBaHUE  TPAXKIAHCKON
OTBETCTBEHHOCTH BJIAJECIbLIEB TPAHCIIOPTHBIX CPEJICTB SIBIACTCS MEPOM 3allUThI
MpaB MOTEPIIEBIIETO MPU SKCIUTyaTallud UHBIMU JIMIAMU TPAHCIIOPTHBIX CPEICTB
KaK MCTOYHUKOB TMOBBIIMIEHHONW OMAaCHOCTU, TapaHTUPYIOIIEH BO BCAKOM ClIydae B
npeaenax, ycraHoBieHHbIX DenepanbHbiM  3akoHOM «OO0  00sA3aTEIBLHOM
CTpAaXOBAaHUU T'PAXKIAHCKOM OTBETCTBEHHOCTH  BJIAJECIBLEB  TPaHCIOPTHBIX
CPEACTB», BO3MEIIICHUE MOTEPIEBIINM MTPUYMHEHHOTO BpElIa M CIIOCOOCTBYIOIIEH
0oJiee OMepaTUBHOMY €r0 BO3MEIIECHUIO CTPAXOBOM OpraHU3alliei, BHICTYHAIOIICH
B TpaXJIaHCKO-TPABOBBIX OTHOIIEHUAX B KauyecTBE MNPo(ecCHOHATHLHOTO
y4acTHUKA SKOHOMHYECKOTO 000poTa, 00JIaJaroIIero JJisi 3TOr0 HEOOXOIUMBIMU
CpeICTBaMHU.

[Ipu 3TOM creayeT UMETh B BUY, UTO 3aKOHOJIATEILCTBO 00 0053aTeIbHOM
CTPaXxOBAaHUU I'PakJIaHCKOW OTBETCTBEHHOCTH BIIAJEIbLEB TPAHCIIOPTHBIX CPEJICTB
PETYIHpPYET MCKIIOYUTENBHO JaHHYIO c@epy MNpaBOOTHOLIEHUNH (UTO MPSIMO
cienyet u3 npeamOyisl denepanbHoro 3akoHa «OO0 00s3aTEIbBHOM CTPAaXOBaHUU
IPaKIaHCKON OTBETCTBEHHOCTH BJIAJIENbLIEB TPAHCIIOPTHBIX CPEACTBY, a TAKKE U3
npeamMOynbl  ExuHON  MeTOMMKM — OompejesieHUs — pa3Mepa  pacxoJoB  Ha
BOCCTAHOBHUTEJIbHBIM PEMOHT B OTHOLIEHHHM TMOBPEXKICHHOTO TPAaHCIOPTHOTO
cpeacTtBa, yrBepxkacHHON IleHTpanbHbiM OankoM Poccuiickoit ®eneparun 19
ceHTsiops 2014 roma) u oO0s3aTenbCcTBa BCJECACTBHE NPUYMHEHHS Bpeaa He
peryJimpyer: B JaHHOM CJydae CTpaxoBas BbIIUIaTa, HaAMpPABICHHAS Ha
BO3MEILICHUE MPUYMHEHHOTO BpENa, OCYIIECTBISAECTCA CTPAXOBIIMKOM Ha
OCHOBAHMHU JIOTOBOPA 00S3aTEILHOTO CTPaXOBaHUs TPaKTAHCKOW OTBETCTBEHHOCTH
BJIJICJIBIIEB TPAHCIIOPTHBIX CPEACTB U B COOTBETCTBUU C €0 YCIOBUAMMU.

BMecte ¢ Tem wHa3BaHHbIM DenepanbHbIA 3aKOH, KaK CHEHUAIbHBIN
HOPMAaTHBHBIA MPABOBOM aKT, HE HCKIIOYAET PACIHPOCTPAHEHUE HA OTHOLICHUS
MEK]ly HOTEPIIEBIIUM U JIMIIOM, IPUUYUHUBIIUM Bpel, 001X HopM ['pakianckoro

kojekca Poccuiickoit @enepanuu 00 00s3aTenbCcTBaAX M3 NMPUUYMHEHHS Bpena.
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CienoBaTenbHO, MOTEPHEBIIMNA MPU HENOCTATOYHOCTH CTPAXOBOM BBIIUIATHI Ha
MOKPBITUE MPUYUHEHHOTO0 €My (haKTHYECKOro yiiepba BIpaBe pacCUMTHIBATH Ha
BOCIIOJTHEHHWE oOOpa3oBaBIIEHCS pa3HUIBI 3a CYET JHIa, B pe3yibTaTe
MPOTUBONPABHBIX JEUCTBUH KOTOPOTOo 00pa3oBajcsi ATOT ylIepo, MyTeM
MpEeABSIBICHUS] K HEMY COOTBETCTBYIOIEro TpeboBaHus. B nmpoTuBHOM ciydae —
BOIIPEKH HAIMPABJICHHOCTH MPABOBOTO PEryJIMPOBAHUS JIETUKTHBIX 00S13aTE€IbCTB —
OTpaHUYMBAIOCH OBl MPaBO T'PaKJaH Ha BO3MEIIEHWE Bpelia, MPUUUMHEHHOTO UM
IIPU UCMOJIb30BAHUU UHBIMU JIMIIAMU TPAHCTIOPTHBIX CPENICTB.

5. Tlo cwmbiciny BbITekaromux u3 cratbu 35 Kouctutynuu Poccuiickoi
@enepanuu  BO B3aMMOCBA3M C €€ craThsiMu 19 w52 rapantuid mnpasa
COOCTBEHHOCTH, OmpeAcicHue o0beMa BO3MEIICHUS HMYIIECTBEHHOIO Bpea,
NPUYMHEHHOTO TMOTEPHEBIIEMY MPH HJKCIUTyaTalldd TPAHCIOPTHOTO CpE/ICTBA
WHBIMHU JIMIIaMH, TIpEATojiaraeT HEOOXOAMMOCTh BOCTIOJHEHHUsS TOTEPh, KOTOPHIC
MOTEPIEeBIIUNA OOBEKTHUBHO TMOHEC WJIW — NMPUHUMAas BO BHUMAHHUE B TOM YHUCIIC
TpeboBanue mnyHkta 1 crtateu 16 dDepepanpHoro 3akoHa «O 06€30maCHOCTH
JOPOXKHOTO JIBU)KEHUSD», COINIACHO KOTOPOMY TEXHMYECKOE COCTOSIHHE U
o0opyZOBaHNE TPAHCIMOPTHBIX CPEACTB JODKHBI OOecrneyuBaTh OE€30MacHOCTh
JOPOXKHOTO JBWIKEHUS, — C HEH30EKHOCTHIO JIOJDKEH OyneT TOHECTH st
BOCCTaHOBJICHHUSI CBOETO MOBPEKIECHHOIO TPAHCIOPTHOI'O CPEICTBA.

Kak moka3piBaeT mpakTHhKa, pa3mep CTPAaXOBOW BBIILJIATHI, PACYET KOTOPOH
MIPOM3BOJIUTCS B COOTBETCTBMU C EJWHON METOIMKOW ONpEAECICHUs pa3zMepa
pacxogoB Ha BOCCTAHOBUTEIBHBII PEMOHT B OTHOIIEHHWHU ITOBPEKIECHHOTO
TPAHCIOPTHOI'O CPEJCTBA C YYETOM M3HOCA NMOJIEKAIIMX 3aMEHE JIETaleH, Y3JI0B U
arperaToB, MOXET HE COBIAJAaTh C pPEaJbHBIMU 3aTpaTaMyd Ha IIPUBEICHUE
MOBPEKIEHHOTO TPAHCIIOPTHOTO CPEJICTBA — 3a4acTyl0 IyTeM MPHOOpPETCHUS
MOTEPIICBIIMM HOBBIX JE€Tajied, Yy3JIOB W AarperatoB B3aMEH CTapblX U
W3HOUIEHHBIX — B COCTOSIHME, MPEAUIIECTBOBAaBIIEE NOBpexkIcHUI0. Kpome Toro,
MpelyCMAaTPUBAs MPU PacUETe pa3Mepa pacxoq0B HA BOCCTAHOBUTEIbHBIA PEMOHT
TPAHCIOPTHOT'O CPEACTBA UX YMEHBIICHHUE C YUYETOM HU3HOCA MOJJIEKAIINX 3aMEHE

JeTajei, y3JI0B W arperatoB W BKjIoyas B (OpMyIlly pacuera TaKoro H3HOCa
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COOTBETCTBYIOIINE KOAXPPUIMEHTH W XapaKTEPUCTHKH, B YACTHOCTHU CPOK
AKCIUTyaTalluM KOMIUIEKTYIOLIEro H3Aenus (AeTanu, y3ja, arperara), JdaHHBIH
HOPMAaTUBHBIA MPABOBOM AaKT HUCXOJUT M3 HaWOOJEe MAaCCOBBIX, CTAHAAPTHBIX
YCJIOBUM UCIMOJIb30BAHUS TPAHCIIOPTHBIX CPEACTB, MO3BOJISIIOIINX PACIIPOCTPAHUTH
equHble TpeOOBaHUS HA THUNWYHBIE CHUTyalldd, a I[OTOMY HE YYHUTHIBACT
OOBEKTUBHBIC  XapPaKTEPUCTUKH  KOHKPETHOTO  TPAHCHOPTHOIO  CpeICTBa
MPUMEHUTENIBHO K UHIAUBHUIYaTbHBIM OCOOCHHOCTSIM €ro KCILUTyaTallid, KOTOPhIC
MOTYT HMETh MECTO Ha MOMEHT COBEpILICHUS JOPOKHO-TPAHCIIOPTHOTO
MPOUCIIECTBUA.

Mex 1y TeM 3aMeHa MOBPEKICHHBIX JI€TaJECl, Y3JI0B U arperaToB — €CJIA OHA
HeoOXoauMa  JIIi  BOCCTAHOBJICHUS  JKCIUTyaTallUOHHBIX W TOBAapHBIX
XapaKTEPUCTUK MOBPEXKICHHOTO TPAHCIIOPTHOTO CPEACTBA, B TOM YHUCIE C YUETOM
TpeOOBaHUN 0E€30MaCHOCTH JOPOKHOTO IBMKEHHUS, — B OOJBIIMHCTBE CiIy4yae
CBOAUTCS K UX 3aMEHE Ha HOBBIE JE€TalM, y3Jbl U arperatbl. [I0CKOJIBKY MOIHOE
BO3MEIICHUE Bpela IMPEIIOoiaracT BOCCTAHOBIEHUE MOBPEKICHHOTO UMYIIECTBA
0 COCTOSHHMS, B KOTOPOM OHO HaXOJAWJIOCh OO HapylUIE€HHs MpaBa, B TaKHX
CIIy4astX — IPUTOM 4YTO Ha MOTEPIEBIIETO HE MOXKET OBITh BO3JIOKEHO Opems
CaMOCTOSITEJILHOTO TIOMCKA JIeTajield, y3J0B M arperaToB C TOW K€ CTEHEHBIO
MU3HOCA, YTO W Y TMOJUICKAIUX 3aMeHe, — HEOCHOBATEIBHOTO OOOTalleHHUS
COOCTBEHHHMKA TMOBPEXKICHHOTO MMYIIECTBA HE TMPOUCXOAUT, JaKE €Cld B
pe3yibpTaTe 3aMEHbI MOBPEKICHHBIX JI€Tajel, y3JI0B U arperartoB €ro CTOMMOCTh
BBIPOCIIA.

COOTBETCTBEHHO, MPU MCUUCICHUU pa3Mepa pacxoaoB, HEOOXOMUMBIX IS
MIPUBEAECHUSI TPAHCIOPTHOTO CPEACTBA B COCTOSIHHE, B KOTOPOM OHO HaXOAUJIOCh
0 TOBPEXKACHUS, W MOMJICKANMNX BO3MEIICHUIO JIMIIOM, NMPUYUHHUBIIUM BpEJ,
JNOJDKHBI ~ NPUHUMATBCS BO  BHUMAaHUE pealbHble, T.€. HEOOXOIUMEIE,
AKOHOMUYECKH 0OOCHOBAHHbBIEC, OTBEUAOIINE TPEOOBAHUSIM 3aBOAA-U3TOTOBUTEIIS,
YUYUTBHIBAIOLINE YCIOBUS SKCIUTyaTallud TPAHCIIOPTHOI'O CPEACTBA U JOCTOBEPHO
MMOATBEPKICHHBIE PACXOJbI, B TOM YHUCJE PAcXoJbl Ha HOBBIE KOMIUIEKTYIOLINE

u3zenus (1eTanu, y3Jbl U arperarThl).
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Kak cnengyer m3 mocranosinenus Ilnenyma BepxoBHoro Cyna Poccuiickon
@enepanuun ot 23 nroHa 2015 roma Ne 25 «O npumeHeHHHM CyJaMH HEKOTOPBIX
nojiokeHun paszpena | gactu mepsor ['paxmanckoro koxekca Poccuiickon
Oenepauun», €cid Uil yCTPAaHEHUs TOBPEXACHUM HMMYIIECTBA MCTLA
UCIIOJIb30BAINCh WJIM OyAyT UCIOJIb30BaHbl HOBBIE MaTepHalibl, TO 3a
UCKJIIOUEHHUEM CIIy4aeB, YCTAHOBJIEHHBIX 3aKOHOM WM JIOTOBOPOM, pacxojbl Ha
TaKO€ YCTPAHEHHE BKIIIOYAIOTCS B COCTAB pPEajbHOro yiiepda UCTIA MOJHOCTHIO,
HECMOTpST Ha TO YTO CTOMMOCTb MMYILECTBA YBEIMYMUJIACh WU MOMKET
YBEJIMUUTBCS IO CPaBHEHUIO C €ro CTOMMOCTBIO JI0 MOBPEXKICHUS; pa3Mep
MOJIIEKAILETO BHIIUIATE BO3MEILEHUS MOXET ObITh YMEHBIIEH, €CIIM OTBETYUKOM
OyJeT MOKa3aHO WJIM U3 OOCTOATENBCTB J€Na CJEeAyeT C OYEBUIHOCTHIO, UTO
CYILIECTBYET HMHOW, Ooyiee pa3yMHBI M paclpoCTpaHEHHBIH B 00opoTe crnocod
UCIIPABJICHUS TAKUX MOBPEKACHUIN M0J0OHOr0 uMyIiecTBa (ImyHKT 13).

5.1. [Nonoxkenus crateu 15, mynkra 1 crarbu 1064, crateu 1072 u nmynkra 1
cratbu 1079 'K Poccuiickoit deaepaiiun — Mo UX KOHCTUTYIMOHHO-TIPABOBOMY
CMBICIly B CHCTEME MEp 3allUThl IpaBa COOCTBEHHOCTH, OCHOBaHHOW Ha
TpeboBanusx crareit 7 (wacth 1), 17 (wactu 1 u 3), 19 (wactu 1 u 2), 35 (gacts 1),
46 (vacth 1) u 52 Koncturynuu Poccuiickoit denepaiiii U BHITEKAIOIMIUX U3 HUX
rapaHTHi MOJHOTO BO3MEIIEHHS MOTEPHEBIIEMY Bpea, — HE MPEAIOJIAralT, YTo
npaBWia, TMpEeIHA3HAYCHHBIC UCKIIOUUTEIBHO JUIs  1eleld  00s3aTeIbHOro
CTpPaxOBaHUS IPAXKIAHCKON OTBETCTBEHHOCTH BJIAJEIbIEB TPAHCIIOPTHBIX CPEJICTB,
pacupoCTPaHSIOTCA U Ha JEIUKTHBIE OTHOLIEHUS, YPETYJIMPOBAHHbBIE YKAa3aHHBIMU
3aKOHOIOJIOKEHUSMH.

Nuoe o3Hagano Obl, YTO TMOTEPHEBIIUN JUIIAICS OBl BO3MOXKHOCTH
BO3MEIICHHUS BpeJa B MOJHOM O0BEME C HEMOCPEICTBEHHOTO0 NPUYMHHUTENS B
Clly4ae BBIIUIATHl B MpeJenax CTPaxOBOKW CYMMBI CTPaXOBOTO BO3MEIICHMS, IS
Heiaeil  KOTopoil  pasMep  CTOMMOCTH  BOCCTAHOBHUTEJIBHOIO  PEMOHTA
MOBPEKJEHHOTO TPAHCIOPTHOIO CpEACTBAa OINpPEAENIEH Ha OCHOBaHMM EguHOi
METOJIMKHU ONPEIEICHUsI pa3Mepa pacxol0B HAa BOCCTAHOBUTEIBHBIM PEMOHT B

OTHOIICHHUH ITOBPCKACHHOI'0O TPAHCIIOPTHOIO CpeaACTBa C Y4UYCTOM H3HOCA
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MOJJICKAIMX 3aMEHE JeTajieil, y3J0B M arperaroB. JTO MNPUBOAUIO OBl K
HECOpPAa3MEPHOMY OTpPAaHMUYCHUIO MpaBa MOTEPHEBIIETO HA BO3MENICHHE BpENa,
MPUYMHEHHOTO  MCTOYHUKOM  TIOBBIIEHHOM  OMACHOCTH, K  HAPYIICHUIO
KOHCTUTYIIMOHHBIX TapaHTUW TpaBa COOCTBEHHOCTH W TpaBa Ha CYIeOHYIO
3amuty. Ilpu 3TOM mnorepneBlIMe, KOTOPBIM HUMYIIECTBEHHBIM Bpell MPUYMHEH
JIUIIOM, Ybsi OTBETCTBEHHOCTb 3aCTpaxoBaHa B paMKaxX JOTOBOpa 0053aTEIHHOTO
CTpaxOBaHUS IPaXJaHCKONH OTBETCTBEHHOCTHU BJIAECIbIEB TPAHCIIOPTHBIX CPEJICTB,
CTaBWJIMCh OBl B XYJIIEE TMOJIOKEHUE HE TOJIBKO IO CPAaBHEHUIO C TEMH
NOTEPNEBIIUMH, KOTOPHIM HMYIIECTBEHHBIA Bpel MNPUYUMHEH JIUIIOM, HE
UCIIOJTHUBIIMM OOSI3aHHOCTh 10 CTPAXOBAaHUIO pHUCKA CBOEH Tpa)KIaHCKOM
OTBETCTBEHHOCTH, HO M BCJIC/ICTBUE CAMOT0 BBEJICHUSI B IPABOBOE PETYIMPOBAHUE
WHCTUTYyTa  CTPaxOBaHUS  TIPaXJAHCKOW  OTBETCTBEHHOCTH  BJIAJCIIbIICB
TPAHCTIIOPTHBIX CPEJACTB — B OTJIMYKE OT MEPUOJA, KOT/1a BPEl BO BCEX CIIydasX €ro
NPUYUHEHUS MCTOYHUKOM TOBBIIIEHHOW OMAaCHOCTU MOJIEkal BO3MEILIECHUIO IO
npasuiaM riasel 59 'K Poccuiickoit denepaiiyu, T.€. B MOJTHOM 00bEMeE.

5.2. B KOHTEKCTE€ KOHCTUTYLIMOHHO-IIPABOBOTO NPEAHA3HAYEHUS CTaThu 15,
nyHkta 1 crareu 1064, crateu 1072 u nynkra 1 ctateu 1079 I'K Poccuiickoit
Odeneparnun DenepanbHbiil 3aKk0H «O0 00s13aTETLHOM CTPAXOBAHUM TPaXKIaHCKOM
OTBETCTBEHHOCTH BIIAJIENIbLIEB TPAHCIOPTHBIX CPEICTBY», KaK pPEryJUpyOLIHi
UHBIE — CTpPaxoOBble — OTHOUIEHHUS, WU OCHOBaHHas Ha HeM EnuHas MeTonuka
OMpENIeNICHNUs] pa3Mepa pacxoJ0B HAa BOCCTAHOBUTEIBHBI PEMOHT B OTHOILIECHHUH
MIOBPEKIEHHOTO TPAHCIIOPTHOTO CPEJCTBA HE MOTYT PACCMATPUBATHCS B Ka4yeCTBE
HOPMATHBHO YCTaHOBJICHHOTO MCKJIFOYEHHS W3 OOIIEero mpaBmia 00 ompeneneHun
pa3Mepa yOBITKOB B paMKax JCIUKTHBIX 00s3aTEIbCTB W, TaKHUM 00pa3oMm, He
MPEISITCTBYIOT YYETY IMOJHOM CTOMMOCTH HOBBIX JI€TAJIEH, Y3JIOB U arperaTtoB IpH
OmpelesiecHuH  pa3mepa  yOBITKOB,  MOMJIEXKAIIUX  BO3MEILICHUIO  JIUIIOM,
MMPUYMHUBIIHAM BpE/I.

Kak wneonHokpatHo otmeuan Koucruryuuonnsii Cya  Poccuiickoit
®denepanuu, Opu pacCMOTPEHUU KOHKPETHOTO Jiefia CyJl 00si3aH HCCIIeI0BaTh IO

CymiecTBy (akTHYEeCKHE OOCTOATEILCTBA M HE BIpPaBe OIPAaHUYMBATHCS
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YCTAHOBJICHUEM OJIHUX JUIIb (OPMaNbHBIX YCIOBUM MPUMEHEHUS HOPMBI; UHOE
MPUBOIMIIO OBl K TOMY, YTO MPABO Ha CyACOHYIO 3allUTYy, 3aKPEIJICHHOE CTaThel
46 (uwactp 1) Kouctutynuu Poccuibickoit @enepaiuu, O0Ka3bIBaloOCh OBl
CYILIECTBEHHO YIIEMJIEHHBIM (TIOcTaHOBIEHUS OT 6 uroHsA 1995 roma Ne 7-I1, ot 13
utoHs 1996 rona Ne 14-I1, ot 28 okts16pa 1999 roga Ne 14-I1, ot 22 Hos6ps 2000
roga Ne 14-I1, ot 14 uroms 2003 roga Ne 12-I1, ot 12 urons 2007 roma Ne 10-I1 u
ap.). OLeHka J0Ka3aTeabCTB, MO3BOJISIONINX, B YACTHOCTH, ONPEAEIUTh pealbHbIH
pa3Mep BO3MEIIECHHS Bpeaa, U OTPAKEHUE €€ PEe3yNbTaTOB B CyA€OHOM pelIeHUH
SBJSIETCS. OJHUM M3 TPOSBICHUN  JTUCKPEIMOHHBIX TMOJHOMOYHUN  CyHa,
HEOOXOAUMBIX i1 OCYIIECTBICHUS MPABOCYUSI M BBITEKAIOUIUX M3 TMPUHIIUIA
CaMOCTOSITEILHOCTH ~ CyI€OHOM  BIACTH, 4YTO, OJHAKO, HE Mpeanoiaraer
BO3MOYKHOCTb OLIEHKH CYZOM JOKAa3aTelbCTB MPOU3BOJILHO U B MPOTUBOPEUHH C
3aKOHOM.

ITonoxenus cratbu 15, nmynkra 1 craren 1064, cratenm 1072 m myHkTta 1
crateu 1079 T'K Poccuiickoit @enepanuy caMmu 1mo cebe He OTPaHUUMBAIOT KPYT
JIOKa3aTeNbCTB, KOTOpPbIE MOTEPIEBUIME MOTYT MNPEIBABIATH I ONPEICIICHHS
pa3Mepa MOHECEHHOTro MU (akTuyeckoro yiiepda. CoOTBETCTBEHHO, MOCKOIbKY
pa3Mep pacxoJ0B HAa BOCCTAHOBUTENIbHBIM PEMOHT B OTHOLIEHUU MOBPEXKIECHHOTO
TPAaHCIIOPTHOTO CPEACTBA OINpPEEsAETCS HAa OCHOBaHUM EQUHON METOIUKY JIUIIb B
pamMKax J0roBopa 00s3aTEIBHOTO CTPAaXOBaHUS T'PAKIAHCKONW OTBETCTBEHHOCTH
BJIAJENbIEB TPAHCIOPTHBIX CPEICTB M TOJIBKO B Ipeienax, YCTaHOBIEHHBIX
OenepanbHbiM  3aKOHOM  «O0  00s3aTEIBHOM  CTPaxXxOBAaHUU  T'PAKITAHCKOU
OTBETCTBEHHOCTH BIIAJIEJIbLIEB TPAHCIIOPTHBIX CPEACTB», a MPOU3BEICHHBIE Ha €€
OCHOBaHUU TMOJACYETHI pa3Mepa BpeAa B LEIAX OCYILIECTBICHUS CTPaxoOBOM
BBITLJIATHI HE BCET/a aIEKBATHO OTPAXKAIOT pa3Mep MPUUYUHEHHOTO MOTEPIEBIIEMY
dakTuueckoro ymepba W, CIeAOBATENbHO, HE MOTYT CIYXUTh €IMHCTBECHHBIM
CPEIICTBOM ISl €r0 OINpPEEIICHHs], CYAbl 0053aHbI B ITOJIHOM MEpE yYUTHIBAaTh BCE
IOpUJIMYECKN  3HAUYMMbIEe  OOCTOSITENIbCTBA, IMO3BOJIAIONIME  YCTAHOBUTH U

MOATBEPAUTH (DAKTUUECKHU TOHECEHHBIN MOTEPIEBIINM YIIEPO.
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5.3. Takum oOpazom, nonoxxkenus crarbu 15, mynkra 1 crateu 1064, ctaTthu
1072 m nynkra 1 cratem 1079 I'K Poccuiickoit ®@enepanuu Mo CBOEMY
KOHCTUTYIIMOHHO-TIPABOBOMY CMBICIIy B CHCTEME JEUCTBYIOIIETO MPaBOBOTO
perynupoBaHusi (BO B3auMMOCBs3U ¢ monoxkeHusiMu denepanbHoro 3akona «O0
00s13aTeTbHOM ~ CTPAXOBAaHUM  TPAXKIJAHCKOM  OTBETCTBEHHOCTH  BIAJIEJIbIIEB
TPAHCIIOPTHBIX CPEJCTBY) MPEAIonaraloT BO3MOXXHOCTb BO3MEIICHUS JIMIIOM,
IpaXJIaHCKass  OTBETCTBEHHOCTh  KOTOPOrO  3acTpaxoBaHa IO  JIOTOBOPY
00s13aTETbHOTO  CTPaxOBaHUs TPAXKJIAHCKOM OTBETCTBEHHOCTH  BIIAJICIIbIICB
TPAHCIIOPTHBIX CPEJACTB, MOTEPIIEBIIEMY, KOTOPOMY MO YKa3aHHOMY JOTOBOPY
CTPaxOBOM OpraHu3allM€dl BBIIUIAYEHO CTPAXOBOE BO3MEIIEHUE B pa3Mepe,
UCYUCJIICHHOM B COOTBETCTBUM ¢ EJWMHONW METOAMKON ompeneneHus pasmepa
pacxoJioB Ha BOCCTAHOBHUTEJIBHBIH PEMOHT B OTHOIICHUHM TOBPEKJIECHHOTO
TPAHCIIOPTHOTO CPEICTBA C YUETOM U3HOCA MOJJIEKAIINX 3aMEHE JIETAJIEH, Y3JI0B U
arperatoB TPAHCIIOPTHOTO CPEJCTBA, MMYIIECTBEHHOI'O Bpeaa MCXOJsd U3
OPUHIMUIIA TOJHOIO €ro BO3MEIIECHHS, €CJIM TMOTEPIEBIINM MPEICTABICHBI
HaJJIeXKalIe J0Ka3aTelbCcTBA TOTO, YTO pa3Mep (HaKTHUYECKHM MOHECEHHOTO0 UM
yiep6a MpeBbIIaeT CyMMY MOJIY4EHHOTO CTPAXOBOTO BO3MEIICHUS.

WNuoe npuBoamio Obl K HAPYIICHUIO TAPAaHTUPOBAHHBIX CTaThaMH 17 (dacTb
3), 19 (wactp 1), 35 (wacts 1), 46 (wactp 1), 52 u 55 (wacts 3) Koncrturyuuu
Poccuiickoit ®enepaniii mpaB  MOTEPHEBIINX, HMMYIIECTBY KOTOPBIX OBLI
OPUYMHEH BpEJ MNPU MCHOJb30BAHUM MHBIMU JIMI[AMU TPAHCIIOPTHBIX CPEACTB KaK
HMCTOYHUKOB MOBBIILIEHHOW OMAaCHOCTH.

Bmecre ¢ tem, B cuiy BeiTekaromux wu3 KoHctutynuu Poccuiickoit
®denepanuu, B TOM YHCIE €€ CTaThbd 55 (4acTh 3), IPUHUMUIIOB CIPABEIIMBOCTU U
MPONOPLUUOHAILHOCTH (COPa3MEPHOCTH) M HEAOMYCTUMOCTH IIPU OCYIECTBICHUU
IpaB U CBOOOJI YEJOBEKA M I'paKJlaHMHA HApYIIEHUUN IpaB U CBOOOJ APYTUX JIHI
(ctathst 17, "acth 3) peryJmpoBaHHe IOJOOHOTO pPOJAa OTHOMICHUH Tpedyer
oOecrieueHusi OanaHca WHTEPECOB MOTEPIICBIIETO, HAMEPEHHOTO MaKCHUMAaTbHO
OBICTPO, B TTOJTHOM 00BEME U C y4eTOM TpeOOBaHMU OE30MAaCHOCTH BOCCTAHOBUTH

MMOBPCKACHHOC TPAHCIIOPTHOC CPCACTBO, W JIMIA, IIPUYXMHHUBIICTO BPCA, MHTCPCC


consultantplus://offline/ref=C4CC5E3E190F666683B4AE5A996B660D0BF4D6080BD1015E79B1F8956EDF42B4349013DDDD70S7KFJ
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KOTOPOT'O COCTOUT B TOM, YTOOBI BO3MECTUTh MOTEPIEBIIEMY JIUIIb T€ PACXOJIbI,
HEOOXOIUMOCTh OCYIIECTBJICHUS KOTOPBIX HENOCPEJCTBEHHO HAXOAMUTCS B
MIPUYMHHO-CJIEICTBEHHOM CBSI3U C €r0 IPOTUBONPABHBIMU JAEHCTBUSIMHU.

OTO 03HA4aeT, 4YTO JIMLO, K KOTOPOMY HOTEPIEBIIMM MPEIbIBICHBI
TpeOOBaHMS O BO3MEIIEHUM PpA3HMUIIBI MEXKIYy CTPaxOoBOM BBIIATOM U
(akTHUyeCKUM  pa3MepoM NPUYMHEHHOro  yuiepOa, HE JIMIIEHO IpaBa
XO0JaTaliCTBOBaTh O HA3HAYEHMHM COOTBETCTBYIOLIEH CyAeOHOM SKCIEepTU3bl, O
CHIDKEHHMH pa3Mepa NOJJICKAIIErO BBIILIATE BO3MEIICHUS U BBIIBUIAaTh HHBIC
BO3pa)kK€HUs. B 4acTHOCTH, pa3Mep BO3MEIIEHUS, MOJIEKAIIETO BBIIJIATE JTULIOM,
OPUYMHUBIIAM BpeJ, MOXKET OBbITh YMEHBIIEH CYAOM, €CJIM OTBETYMKOM OyneT
JI0OKa3aHO WM U3 OOCTOSITENIbCTB JIeJIa CIEAYET C OUEBUIHOCTBIO, UTO CYIIECTBYET
UHOM, Oosiee pa3yMHBIA M PACIpPOCTPAHEHHBIH B 000pOTE CIOCOO HCHpPaBICHUS
TaKUX TMOBPEXACHUIN MOAOOHOTO MMyIecTBa. Kpome TOro, Takoe yMeHBIICHHE
JNOMYCTHUMO, €CJIU B PE3YyJbTaT€ BO3MEUIEHUS NPUYMHEHHOIO Bpela C y4YETOM
CTOMMOCTH HOBBIX JI€Tajed, Y3JIOB, arperaroB MpOU30MAET 3HAYUTEIbHOE
yJIy4YlIEHUE TPAHCIIOPTHOIO CPEACTBA, BIIEKYIEE CYIIECTBEHHOE M  SIBHO
HECIIPABEIJIMBOE YBEIIMUYECHHE €r0 CTOMMOCTHU 3a CYET JIMIA, IPUYMHUBIIETO BPEX
(Hanpumep, Korja Ipu BOCCTAHOBUTEIBHOM PEMOHTE JI€Talv, Y3JIbl, MEXaHU3MBI,
KOTOpPbIE HMMEIOT TOCTOSIHHBIM HOPMaJbHBIM H3HOC W IIOJJICKAT PETYISPHON
CBOCBPEMEHHOM 3aMeHE B COOTBETCTBHHM C TpPEOOBAaHUSAMH MO SKCILTyaTallHH
TPAHCIIOPTHOTO CPEJICTBA, ObLIM 3aMEHEHBI Ha HOBBIC).

YcraHoBieHne noJ00HOTO poja OOCTOSTENBCTB SBISETCS MPEPOraTUBOM
cyla, KOTOPBIM B CWIy MNPUCYIIUX €MY JUCKPELUMOHHBIX IIOJHOMOYHM,
HEOOXOIUMBIX [IJISi OCYIIECTBICHHUS MPABOCYAUS M BBITCKAIOMUX W3 TPHHIIUIA
CaMOCTOSITETILHOCTU CYZ€OHOM BIacTH, pa3pelaeT Aeji0 Ha OCHOBE YCTaHOBJICHHUS
U MCCIIEIOBAHUS BCEX €ro OOCTOSATENBCTB, YTO, OJHAKO, HE MPEANOIaraeT OLeHKY
CyZIOM JIOKA3aTEJIbCTB MPOU3BOJIBHO U B IPOTUBOPEYMH C 3aKOHOM.

Hcxoast U3 M3II0)KEHHOTO U PYKOBOJICTBYSICH cTaThsaMmu 6, 71, 72, 74, 75, 78,
79 u 100 ®enepanbHOro KOHCTUTYIMOHHOTO 3aKkoHa «O Konctutyunonnom Cyne

Poccuiickoit @enepaunmny», Konctutyunonnsiit Cyn Poccuiickon @eneparuun
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HOCTAQHOBMHUI:

1. Ilpu3HaTh B3aMMOCBSI3aHHBIE MOJOXKEHUS CTaThu 15, myHkTa 1 cTaThu
1064, cratem 1072 m nmynkra 1 cratem 1079 I'K Poccuiickoii ®@enepaunn He
npotuBopedaminmMu Koncturynuu Poccutickoit @enepanu, MOCKOIbKY 110 CBOEMY
KOHCTUTYLIIHOHHO-TIPABOBOMY CMBICITy B CHCTEME JICMCTBYIOIIErO IPaBOBOTO
peryaupoBaHusi U BO B3aUMOCBS3U ¢ mnonoxkeHusMu denepanbHoro 3akona «O06
00s13aTeTbHOM ~ CTPAXOBAaHUM  TPAXKIAHCKOM  OTBETCTBEHHOCTH  BIAJIEJIbIIEB
TPAHCHOPTHBIX CPEJICTB» OHHU MPEIANOJAaratoT — UCXOAS W3 MPUHIMMNA IOJHOIO
BO3MEILEHUSI Bpella — BO3MOXXHOCTh BO3MEIICHUSA TMOTEPHEBIIEMY JIUIIOM,
rpakJaHCKas  OTBETCTBEHHOCTb KOTOPOrO  3acTpaxoBaHa IO  JOTOBOPY
00s13aTETLHOTO  CTPaxOBaHUsI TPAXKIAHCKONM OTBETCTBEHHOCTH  BIIAJIEIIbIIEB
TPAHCTIOPTHBIX CPEJICTB, Bpela, IPUUMHEHHOTO MPH IKCIUTyaTallul TPAHCIIOPTHOIO
CpEeICTBa, B pa3Mepe, KOTOPHIM MPEBBIIIAET CTPAXOBOE BO3MEIIECHUE, BHITUIAYEHHOE
MOTEPIIEBIIEMY B COOTBETCTBHU C 3aKOHOJATEILCTBOM 00 00s3aTeIbHOM
CTPaXxOBAHUU I'PAKIAHCKON OTBETCTBEHHOCTH.

2. llpaBompuMeHHUTEIbHBIE PEIICHUs IO JejaM TpaxaaH ApPHUHYIIEHKO
Annpess CepreeBuya, bepecHeBoit ['anunbsl CeMeHoBHBI, PeyroBa Banepus
Anekcannposuya u Cepenbl Onera HukosiaeBuua, OCHOBAaHHBIE Ha IOJIOKECHUSIX
cratbu 15, mynkrta 1 cratbu 1064, crateu 1072 um nmynkra 1 crareu 1079 T'K
Poccuiickoit denepanyu B UCTOJIKOBAHUH, PACXOASAIIEMCS C MX KOHCTUTYIIMOHHO-
IPaBOBBIM CMBICIIOM, BBISBICHHBIM B HacTodAlmeM IllocTaHOBIEHUH, NOAJIEkKAT
[IEPECMOTPY B YCTAHOBJIEHHOM 3aKOHOM HOPSAKE, €CIH JJIs 3TOTO HET HHBIX
MPEISITCTBUM.

3. Hacrosimmee [locTanoBieHrne OKOHYATENBHO, HE MOJICKUT 005KaI0BaHUIO,
BCTYyNaeT B CWIy HEMEJIEHHO [OCJ€  NPOBO3IJIAILICHUS, JIEHUCTBYET
HEMOCPEJICTBEHHO ¥ He TpeOyeT TMOATBEPXKICHUS JPYrUMU OpraHamMu W
JOJ>KHOCTHBIMH JIMI[AMH.

4, Hacrosmiee IToctanoBneHue MOJJICKUT HE3aMEJINTEIIBHOMY
onyosukoBanuto B «Poccuiickoii razere», «CoOpaHuM 3aKOHOJATEIbCTBA

Poccuiickoit @enepanun» u Ha «OQUIIMATBFHOM HWHTEpPHET-NOPTale MPaBOBOU
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uHpopMarmu» (WWW.pravo.gov.ru). [ToctaHoBiIeHHE JOIKHO OBITH OMYOJIMKOBAHO

takke B «BectHuke Konctutynmonnoro Cyna Poccniickoit @enepanum.
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